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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  Competitive 
Service 

DEPARTMENT  OF  COMMERCE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (4)  is  added 
to  §  6.112  (a)  as  set  out  below. 

§  6.112  Department  of  Commerce — 
(a)  General.  *  *  * 

(4)  Positions  established  in  connec¬ 
tion  with  activities  of  the  International 
Geophysical  Year,  1957-58,  whose  duties 
are  performed  primarily  in  field  stations 
beyond  the  continental  limits  of  the 
United  States.  Incumbents  of  these  po¬ 
sitions  may  be  stationed  in  continental 
United  States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing.  Appointments  under  this  au¬ 
thority  shall  not  exceed  two  years,  pro¬ 
vided  that  with  the  prior  approval  of 
the  Commission  they  may  be  extended 
for  not  to  exceed  an  additional  one-year 
period. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-5895;  Filed.  July  20.  1956; 
8:46  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 
[FHA  Instruction  401.2] 

Part  311 — Basic  Regulations 

AVERAGE  VALUES  OF  FARMS;  SOUTH  DAKOTA 

On  July  12,  1956,  for  the  purposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-type  farm -manage¬ 
ment  units  for  the  counties  identified 
below  were  determined  to  be  as  herein 
set  forth.  The  average  values  hereto¬ 
fore  established  for  said  counties,  which 
appear  in  the '  tabulations  of  average 
values  under  §  311.29,  Chapter  III,  Title 


6  of  the  Code  of  Federal  Regulations,  are 
hereby  superseded  by  the  average  values 
set  forth  below  for  said  counties. 


South  Dakota  Average 

County:  value 

Bennett _ $30,  000 

Butte  _  30, 000 

Corson _ 30,  000 

Custer  _  30, 000 

Dewey  _  30, 000 

Fall  River _  30,  000 

Gregory -  30,000 

Haakon  _  30, 000 

Harding _  30,  000 

Jackson _  30, 000 

Jones  _  30, 000 

Lawrence  _  30, 000 

Lyman _  30, 000 

Meade  _  .30, 000 

Mellette _  30, 000 

Pennington _  30,  000 

Perkins  _  30, 000 

Potter  _ j _  30,  000 

Shannon _  30, 000 

Stanley  _  30, 000 

Sully  . . 30,000 

Todd _  30, 000 

Tripp  -  30, 000 

Washabaugh  _  30, 000 

Ziebach _  30, 000 

(Sec.  41  (i),  50  Stat.  529,  as  amended;  7 

U.  S.  C.  1015  (1) ) 

Dated:  July  17,  1956. 

[seal]  H.  C.  Smith, 


Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  56-5918;  Filed,  July  20.  1956; 
8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vegeta¬ 
bles,  Processed  Products  Thereof  and 
Certain  Other  Processed  Food  Prod¬ 
ucts 

SUBPART — ^UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  FRIED  FISH  STICKS  ^ 

On  April  26,  1956,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 


^  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(Continued  on  p.  5477) 
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ERAL  Register  (21  P.  R.  2687)  regarding 
a  proposed  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Fried 
Fish  Sticks. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  follow¬ 
ing  United  States  Standards  for  Grades 
of  Frozen  Pried  Fish  Sticks  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946.  (60  Stat.  1087,  et  seq.,  as 

amended;  7  U.  S.  C.  1621  et  seq.) 

PRODirCT  DESCRIPTION  AND  GRADES 

Sec. 

52.3141  Product  description. 

52.3142  Grades  of  frozen  fried  fish  sticks. 

WEIGHTS  AND  DIMENSIONS 

52.3143  Recommended  weights  and  dimen¬ 

sions. 

FACTORS  OF  QUALITY 

52.3144  Ascertaining  the  grade  for  frozen 

fried  fish  sticks. 

52.3145  Ascertaining  the  score  for  the  fac¬ 

tors  which  are  rated. 

52.3146  Appearance. 

52.3147  Defects. 

52.3148  Character. 

DEFINITIONS  AND  METHODS  OF  ANALYSIS 

52.3149  Definitions  and  methods  of  analysis. 

LOT  CERTIFICATION  TOLERANCES 

62.3150  Tolerances  for  certification  of  ofll- 

cially  drawn  samples. 

.  SCORE  SHEET 

52.3151  Score  sheet  for  frozen  fried  fish 

sticks. 


Authority:  §§  52.3141  to  52.3151  issued 
under  sec.  205,  60  Stat.  1060.  as  amended; 

7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION  AND  GRADES 

§  52.3141  Product  description.  Frozen 
fried  fish  sticks  are  clean,  wholesome, 
rectangular-shaped  portions  of  breaded, 
pre-cooked,  and  frozen  fish  flesh.  The 
portions  of  flsh  flesh,  composed  primarily 
of  large  pieces,  are  coated  with  a  suit¬ 
able  batter  and  breading;  are  cooked 
by  frying  in  suitable  oil  or  fat; 
and  are  frozen  in  accordance  with 
good  commercial  practice  and  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product.  Frozen 
fried  fish  sticks  contain  not  less  than  60 
percent,  by  weight,  of  fish  flesh.  All 
sticks  comprising  an  individual  package 
are  prepared  from  the  flesh  of  only  one 
species  of  fish. 

§  52.3142  Grades  of  frozen  fried  fish 
sticks,  (a)  "U.  S.  Grade  A”  is  the  quality 
of  frozen  fried  fish  sticks  that  possess  a 
good  flavor  and  odor,  that  possess  a 
good  appearance,  that  are  practically 
free  from  defects,  that  possess  a  good 
character,  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  85  points: 
Provided,  That  the  frozen  fried  fish  sticks 
may  possess  a  reasonably  good  appear¬ 
ance  and  a  reasonably  good  character  if 
the  total  score  is  not  less  than  85  points. 

(b)  “U.  S.  Grade  B”  is  the  quality  of 
frozen  fried  fish  sticks  that  possess  a 
reasonably  good  flavor  and  odor,  that 
possess  a  reasonably  good  appearance, 
that  are  reasonably  free  from  defects, 
that  possess  a  reasonably  good  character, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  this  subpart  the  total 
score  is  not  less  than  70  points:  Pro¬ 
vided,  That  the  frozen  fried  fish  sticks 
may  fail  to  possess  a  reasonably  good 
appearance  and  fail  to  possess  a  rea¬ 
sonably  good  character  if  the  total  score 
is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  fried  fish  sticks  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  B. 

WEIGHTS  AND  DIMENSIONS 

§  52.3143  Recommended  weights  and 
dimensions.  The  recommended  weights 
and  dimepsions  of  frozen  fried  fish  sticks 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  weights  and  di¬ 
mensions,  as  such,  are  not  factors  of 
quality  for  the  purposes  of  these  grades. 
It  is  recommended  that  the  largest  di¬ 
mension  of  a  fish  stick  be  at  least  three 
times  that  of  the  next  largest  dimension 
and  that  the  average  weight  of  the  indi¬ 
vidual  sticks  be  not  less  than  %  ounce 
and  not  greater  than  ounces. 

FACTORS  OF  QUALITY 

§  52.3144  Ascertaining  the  grade — 

(a)  General.  In  addition  to  considering 
other  requirements  outlined  in  the  stand¬ 


ards,  the  following  quality  factors  are 
evaluated  in  ascertaining  the  grade  of 
the  product: 

(1)  Factor  not  rated  hy  score  points. 
(i)  Flavor  and  odor. 

(2)  Factors  rated  hy  score  points. 
The  relative  importance  of  each  factor 
which  is  rated  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  such 


factors  are: 

Factors:  Points 

Appearance _  35 

Defects _  40 

Character _ _ j _  25 


Total  score _  100 


(b)  The  grade  of  frozen  fried  fish 
sticks  is  ascertained  by  observing  the 
product  in  the  frozen  state  and  after  it 
has  been  heated  in  a  suitable  manner. 

(c)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  means  that  the  product 
has  the  good  flavor  and  odor  of  properly 
prepared  breaded  fish  sticks.  The  flesh 
portion  has  the  good  flavor  and  odor  of 
properly  prepared  fish  of  the  particular 
species.  The  coating  has  the  good  flavor 
and  odor  obtained  when  all  components 
have  been  properly  prepared,  used,  and 
maintained.  The  product  is  free  from 
rancidity,  bitterness,  and  staleness,  from 
bacterial  spoilage  flavors  and  odors,  and 
from  off -flavors  and  off -odors  of  any 
kind. 

(d)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor” 
means  that  the  product  may  be  some¬ 
what  lacking  in  good  flavor  and  odor, 
but  is  free  from  rancidity  and  from  ob¬ 
jectionable  bacterial  spoilage  flavors  and 
odors,  and  from  off -flavors  and  off-odors 
of  any  kind. 

§  52.3145  Ascertaining  the  score  for 
the  factors  which  are  rated.  The  es¬ 
sential  variations  within  each  factor 
which  is  rated  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numer¬ 
ical  range  within  each  factor  which  is 
rated  is  inclusive.  (For  example,  “21 
to  25  points”  means  21,  22,  23,  24,  or  25 
points.) 

§  52.3146  Appearance — (a)  General. 
The  factor  of  appearance  refers  to  the 
uniformity  of  size  and  shape  of  the 
frozen  sticks,  the  color  of  the  heated 
sticks,  and  the  continuity  of  the  coating 
of  the  product  after  heating. 

(b)  (A)  classification.  Frozen  fried 
fish  sticks  that  possess  a  good  appear¬ 
ance  may  be  given  a  score  of  30  to  35 
points.  “Good  appearance”  means  that 
the  sticks  are  practically  uniform  in 
size  and  shape;  that  the  product  after 
heating  possesses  a  practically  uniform 
light  brown  to  golden  brown  color  or 
reddish-brown  color  characteristic  of 
properly  prepared  frozen  fried  fish 
sticks;  and  that  the  sticks,  after  heating, 
possess  a  continuity  of  the  coating  not 
more  than  slightly  affected  by  cracking 
or  slipping. 

(c)  (B)  classification.  Frozen  fried 
fish  sticks  that  possess  a  reasonably  good 
appearance  may  be  given  a  score  of  25  to 
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29  points.  “Reasonably  good  appear¬ 
ance”  means  that  the  sticks  are  reason¬ 
ably  uniform  in  size  and  shape;  that 
the  product  after  heating  possesses  a 
reasonably  imiform  light  brown  to 
golden-brown  color  or  reddish-brown 
color  characteristic  of  properly  prepared 
frozen  fried  fish  sticks;  and  that  the 
sticks,  after  heating,  possess  a  continu¬ 
ity  of  the  coating  not  materially  affected 
by  cracking  or  slipping. 

(d)  iSStd.)  classification.  Frozen 
fried  fish  sticks  which  fail  to  meet  the 
requirements  of  paragraph  (c>  of  this 
section  may  be  given  a  score  of  0  to  24 
points,  and  shall  not  be  graded  above 
U.  S.  Grade  B  regardless  of  the  total 
score  of  the  product  M-his  is  a  partial 
limiting  rule). 

§  52.3147  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  bones,  broken  sticks,  dam¬ 
aged  sticks,  and  from  blemishes. 

(1)  Bones.  “Bones”  means  any  bones 
that  can  be  separated  from  the  product, 
can  be  identified,  and  are  of  such  char¬ 
acter  as  to  be  potentially  harmful. 

(2)  Broken  stick.  “Broken  stick” 
means  a  fish  stick  which  is  separated  in 
two  or  more  parts  or  is  strained  apart 
to  the  extent  that  it  cannot  be  readily 
handled  as  one  stick. 

(3)  Damaged  stick.  “Damaged  stick” 
means  a  fish  stick  which  has  been 
crushed  or  otherwise  mutilated  to  the 
extent  that  its  appearance  is  materially 
affected. 

(4)  Blemished.  “Blemished”  means 
the  presence  (i^^or  on  the  fish  fiesh)  of 
blood  spots,  bruises,  skin,  protein  curd 
spots,  and  objectionable  dark  layer  fat. 
and  (on  or  in  the  coating)  of  burned 
material,  dark  carbon  specks,  and  other 
harmless  extraneous  material. 

(5)  Seriously  blemished.  “Seriously 
blemished”  means  blemished  to  the  ex¬ 
tent  that  the  appearance  is  seriously 
affected. 

(b)  (A)  classification.  Frozen  fried 
fish  sticks  that  are  practically  free  from 
defects  may  be  given  a  score  of  34  to  40 
points.  “Practically  free  from  defects” 
means  that: 

(1)  None  of  the  sticks  are  broken; 

(2)  The  sticks  may  be  blemished  to 
only  a  minor  degree;  and 

(3)  Not  more  than  a  total  of  20  per¬ 
cent,  by  coimt,  of  the  sticks  may  be  dam¬ 
aged  or  contain  bones:  Provided.  That 
bones  may  be  present  in  not  more  than  10 
percent,  by  count,  of  all  the  sticks. 

(c)  (B)  classification.  Frozen  fried 
fish  sticks  that  are  reasonably  free  from 
defects  may  be  given  a  score  of  28  to  33 
points.  Frozen  fried  fish  sticks  that  fall 
into  this  classification  may  not  be  graded 
above  U.  S.  Grade  B  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule).  “Reasonably  free  from 
defects”  means  that  not  more  than  a 
total  of  30  percent,  by  count,  of  the  sticks 
may  be  defective  because  of  bones,  or  are 
damaged  sticks,  broken^  sticks,  or  seri¬ 
ously  blemished  sticks:  'Provided.  That 

(1)  Not  more  than  10  percent,  by 
count,  may  be  broken  sticks; 

(2)  Not  more  than  30  percent,  by 
count,  may  be  damaged  sticks; 

(3)  Not  more  than  20  percent,  by 
count,  of  the  sticks  may  contain  bones; 
and 


(4)  Not  more  than  10  percent,  by 
coimt,  of  the  sticks  may  be  seriously 
blemished. 

(d)  (SStd.)  classification.  Frozen 
fried  fish  sticks  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (c)  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  27 
points,  and  may  not  be  graded  above 
substandard  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.3148  Character — (a)  General. 
The  factor  of  character  refers  to  the 
presence  or  absence  of  free  oil  in  the 
package  and  its  effect  on  the  condition 
of  the  package;  the  ease  of  separating 
the  frozen  sticks  without  damaging  the 
coating  or  breaking  the  sticks;  the  tend¬ 
ency  of  the  sticks  to  remain  whole  and 
unbroken  when  they  are  heated,  han¬ 
dled,  and  served  in  the  normal  manner; 
the  degree  of  freedom  of  the  breading 
from  either  an  oiliness  or  crumbliness; 
the  tenderness  and  moistness  of  the 
flesh;  the  consistency  of  the  breading 
in  the  heated  product;  and  the  adher¬ 
ence  of  the  coating  of  the  heated 
product. 

(b)  (A)  classification.  Frozen  fried 
fish  sticks  that  possess  a  good  character 
may  be  given  a  score  of  21  to  25  points. 
“Good  character”  means  that  oil  from 
the  product  does  not  more  than  slightly 
damage  the  package;  that  there  may  be 
present  not  more  than  a  very  small 
amount  of  loose  breading  in  the  pack¬ 
age;  that  the  sticks  may  be  separated 
easily;  that  the  sticks  are  not  more  than 
very  slightly  damaged  by  the  normal 
handling  incident  to  heating  and  serv¬ 
ing;  that  no  excess  oil  remains  on  the 
cooking  utensil;  that  the  breading  is  not 
more  than  slightly  oily;  that  the  flesh 
after  heating  has  a  good  texture  which 
is  firm,  tender  and  moist,  characteristic 
of  properly  fried  fish  sticks  for  the 
species  used;  and  that  after  heating  the 
coating  has  a  good  crisp,  tender  texture 
not  more  than  slightly  affected  by  blis¬ 
tering  or  wrinkling. 

(c)  (B)  classification.  Frozen  fried 
fish  sticks  that  possess  a  reasonably  good 
character  may  be  given  a  score  of  17  to 
20  points.  “Reasonably  good  character” 
means  that  oil  from  the  product  does 
not  materially  damage  the  package; 
that  there  may  be  present  not  more  than 
a  reasonable  amount  of  loose  breading 
in  the  package;  that  the  sticks  may  be 
separated  with  only  moderate  damage 
to  the  coating;  that  the  sticks  are  not 
more  than  moderately  damaged  by  the 
normal  handling  incident  to  heating  and 
serving;  that  the  breading  is  not  more 
than  moderately  oily ;  that  the  flesh  after 
heating  has  a  reasonably  good  texture 
which  is  not  more  than  moderately 
tough,  stringy,  crumbly,  mushy  or 
spongy;  and  that  after  heating  the  coat¬ 
ing  has  a  reasonably  good  texture  which 
may  be  not  more  than  moderately  pasty, 
mushy,  tough,  or  crumbly  and  is  not 
materially  affected  by  blistering  or 
wrinkling. 

(d)  (SStd.) '■classification.  Frozen 
fried  fish  sticks  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  16 
points  and  shall  not  be  graded  above  U.  S. 


Grade  B  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule). 

DEFINITIONS  AND  METHODS  OF  ANALYSIS 

§  52.3149  Definitions  and  methods  of 
analysis — (a)  Percent  of  fish  fiesh. 

“Percent  of  fish  flesh”  means  the  per¬ 
cent,  by  weight,  of  fish  flesh  in  an  indi¬ 
vidual  package  as  determined  by  the 
following  method: 

(1)  Equipment  needed,  (i)  Water 
bath  (2  to  3  liter  beaker). 

(ii)  Balance,  accurate  to  0.05  gm. 

(iii)  Paper  towels. 

(iv)  Spatula,  small  with  curved  tip. 

(2)  Procedure,  (i)  Remove  from  0* 
F.  storage  and  obtain  the  weight  of  each 
stick  in  the  package  while  still  in  a  hard 
frozen  condition. 

(ii)  Place  each  stick  Individually  in 
the  water  bath  (maintained  at  17°  to  30* 
C. — 63°  to  86°  F.)  and  allow  to  remain 
for  25  seconds.  Remove  from  the  bath; 
blot  off  lightly  with  double  thickness 
paper  toweling;  scrape  off  coating  with 
spatula ;  and  weigh  the  fish  flesh  portion 
of  the  stick. 

(iii)  Calculate  the  percent  of  fish  flesh 
in  the  package  by  the  following  formula: 

Total  weight  of  fish  fiesh  ^ 

Total  wei^t  of  frozenHsticks  ^ 

=r  percent  fish  fiesh. 

(c)  Heating  in  a  suitable  manner. 
“Heating  in  a  suitable  manner”  means 
heating  in  accordance  with  the  recom¬ 
mendations  accompanying  the  product. 
However,  if  specific  instructions  are 
lacking,  the  product  should  be  heated  as 
follows: 

(1)  Place  the  product  while  still  in 
the  frozen  state  on  a  fiat  or  shallow  pan 
of  sufficient  size  that  at  least  10  ounces 
of  the  product  can  be  spread  evenly  on 
the  pan  with  no  portion  of  a  stick  closer 
than  inch  to  another  or  to  the  edge 
of  the  pan. 

(2)  Place  the  pan  and  frozen  contents 
in  a  properly  ventilated  oven  pre-heated 
to  400  degrees  Fahrenheit  and  remove 
when  the  product  is  thoroughly  heated. 

LOT  CERTIFICATION  TOLERANCES 

§  52.3150  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  The 
grade  of  a  specific  lot  from  which  samples 
have  been  officially  drawn  may  be  certi¬ 
fied  oh  the  basis  of  such  samples:  Pro¬ 
vided.  That  (1)  all  packages  contain  one 
species  of  fish;  (2)  all  packages  meet 
applicable  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  effect  at  the 
time  of  the  aforesaid  certification:  And 
provided  further.  That,  with  respect  to 
those  factors  which  are  rated  by  score 
points,  such  grade  will  be  determined  by 
averaging  the  total  scores,  if: 

(i)  Not  more  than  one-sixth  of  the 
packages  fail  to  meet  the  grade  indicated 
by  the  average  of  such  total  scores; 

(ii)  None  of  the  packages  fall  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores ;  and 

(iii)  The  average  score  of  all  packages 
for  any  factor  subject  to  a  limiting  rule 
is  within  the  score  range  of  that- factor 
for  the  grade  indicated  by  the  average  of 
the  total  scores  of  the  packages  com¬ 
prising  the  sample. 
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SCORE  SHEET 

§  52.3151  Score  sheet  for  frozen  fried 
fish  sticks. 

Label . 

Size  and  kind  of  container _ 

Species  of  fish . . . 

Container  mark  or  identification . . . . 

Size  of  lot _ _ - _ _ _ 

Number  of  samples . . . . . . . - 

Net  weight  (ounces) . . 

Number  of  sticks  per  container _ 


Factors  I  Score  points 


(A) 

30-35 

Appearance . 

35  (B) 

25-29 

(SStd.) 

10-24 

(A) 

34-40 

Defects . 

40  ((B) 

>28-33 

(SStd.) 

>0-27 

(A) 

21-25 

Character . 

25  (B) 

17-20 

USStd.) 

10-16 

Total  score.. . 

100 

Tirade. 

Flavor. 


>  Indicates  partial  limiting  rule, 
s  Indicates  fimiting  rule. 

Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  Fried 
Fish  Sticks  (which  is  the  first  issue)  con¬ 
tained  in  this  subpart  shall  become  effec¬ 
tive  30  days  after  publication  hereof  in 
the  Federal  Register. 

Dated:  July  18, 1956. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 

Marketing  Services. 

[F.  R.  Doc.  56-5914;  Piled,  July  20,  1956; 
,  8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  78] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.378  Valencia  Orange  Regulation 
78 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922;  21  F.  R. 
4392),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  CaliforniSi,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendations  and  infor¬ 
mation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 


thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  July  19,  1956, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  22,  1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  July 
29,  1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  785,400  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  20,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-5976;  Filed,  July  20,  1956; 

11:25  a.  m.J 


(Lemon  Reg.  651] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

S  953.758  Lemon  Regulation  651 — (a) 
Findings.  ^1)  Pursuant  to  the  market¬ 


ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  20 
F.  R.  8451;  21  F.  R.  4393),  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  Shipments  of  lemons, 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  are  currently  sub¬ 
ject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  July  18,  1956,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein¬ 
after  specified;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  July  22,  1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  29, 
1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement. 

(ii)  District  2:  279,000  cartons. 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
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when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  40  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated;  July  19, 1956. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R,  Doc.  56-5952;  Filed.  July  20,  1956; 
8:52  a.  m.] 


Puerto  Rico _ _ 

Rhode  Island 
South  Carolina 
South  Dakota 

Tennessee _ 

Texas  _ 

Utah . . 

Vermont _ 

Virgin  Islands  . 

Virginia _ 

Washington _ 

West  Virginia 

Wisconsin _ 

Wyoming _ 


Chapter  XI — ^Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

[ACP-1957,  Supp,  11 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1957  , 

STATE  FUNDS 


$830,  000 
82, 000 
3. 448,  000 
4, 639, 000 
5, 160,  000 
19, 269,  000 
1,311,000 
1,  062,  000 
12. 000 
4,341,000 
2, 349, 000 
1. 547, 000 
5, 339, 000 
2,041,000 


Total _  202,400.000 

(b)  The  apportionment  shown  above 
does  not  include  the  amount  set  aside 
for  administrative  expenses,  the  amount 
required  for  increases  in  small  Federal 
cost-shares  in  §  1101.830,  and  the  amount 
set  aside  for  the  Naval  Stores  Conserva¬ 
tion  Program. 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
prets  or  applies  secs.  7-17,  49  Stat.  1148,  as 
amended,  Puh.  Law  554, 84th  Cong.;  16  U.  S.  C. 
590g-590q) 


(5)  Nickel  base  samples.' 


Approxi¬ 

mate 

Sample 

Name 

weight  of 

Price  per 

No. 

sample  in 
grains 

sample 

671 

Nickel  oxide  1 _ 

25 

$4.00 

672 

Nickel  oxide  2 _ 

25 

4.00 

(Sec.  9.  31  Stat.  1450,  as  amended;  15  U.  S.  C. 
277.  Interprets  or  applies  sec.  8,  31  Stat. 
1450,  as  amended;  15  U  S.  C.  276) 


A.  V.  Astin, 

Director, 

National  Bureau  of  Standards. 
Approved; 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.  R.  Doc.  56-5903;  Piled.  July  20,  1956; 
8:47  a.  m.] 


Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B^Export  Regulations 

1 8th  Gen.  Rev.  of  Export  Regs.,  Arndt.  4*1 

Part  370 — Scope  of  Export  Control  by 

Department  of  Commerce 

Part  373 — Licensing  Policies  and 

Related  Special  Provisions 

Part  380 — Amendments,  Extensions, 
Transfers 

Part  398 — Priority  Ratings 

MISCELLANEOUS  AMENDMENTS 

1.  Section  370.2  Prohibited  exporta¬ 
tions,  paragraph  (a)  General  provisions 
is  amended/to  read  as  follows: 

(a)  General  provisions.  The  exporta¬ 
tion  from  the  United  States  of  all  com¬ 
modities  and  all  technical  data  as  defined 
in  §  385.1  of  this  subchapter  is  hereby 
prohibited  unless  and  until  a  license  au¬ 
thorizing  such  exportation  shall  have 
been  established  or  granted  by  the  De¬ 
partment  of  Commerce,  except: 

(1)  Exportations  to  Canada,  and 

(2)  Exportations  for  the  official  use  of 
or  consumption  by  the  United  States 
Armed  Forces  when  shipped  by  or  con¬ 
signed  to  any  branch  thereof  under  a 
United  States  Government  bill  of  lading 
or  a  United  States  Government  space 
charter  or  by  means  of  a  United  States 
Government-owned  or  Government- 
chartered  carrier,  and 

(^)  Exportations  of  commodities  and 
technical  data  controlled  by  another 
government  agency  (see  §  370.4). 

2.  Section  370.4  Exportations  author¬ 
ized  by  government  agencies  other  than 
Bureau  of  Foreign  Commerce,  paragraph 
(c)  Narcotics  is  amended  by  amending 
the  Note  following  that  paragraph  to 
read  as  follows: 

Note  :  Under  the  provisions  of  the  Narcotics 
Drugs  Import  and  Export  Act,  as  amended, 
and  the  Federal  marihuana  law,  the  author- 


*  Although  intended  primarily  as  spectro- 
graphic  standards,  these  samples  are  equally 
sultale  for  chemical  standards. 

•This  amendment  was  published  In  Chir- 
rent  Export  Bulletin  No.  766,  dated  July  19, 
1956. 


Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  the  Department  of  Agriculture  and 
Farm  Credit  Administration  Appropria¬ 
tion  Act,  1957,  the  1957  National  Agri¬ 
cultural  Conservation  Program,  issued 
July  2,  1956  (21  P.R.  5034),  is  hereby 
amended  as  follows: 

Section  1101.702  is  amended  to  read 
as  follows: 

§  1101.802  State  funds.  (a>  Funds 
available  for  conservation  practices  will 
be  distributed  among  States  on  the  basis 
of  conservation  needs,  but  the  propor¬ 
tion  allocated  for  use  in  any  State  shall 
not  be  reduced  more  than  15  percent 
from  its  proportionate  1956  distribution. 
The  allocation  of  funds  among  the  States 
is  as  follows: 


Alabama  _ _ _ _ _  $5,940,000 

Alaska  _ _  42,  000 

Arizona  _  1,509,000 

Arkansas _  4,  714,  000 

California _ _  5,  542,  000 

Colorado  _ 3,  243,  000 

Connecticut _ _ 486,000 

Delaware _ _  326,  000 

Florida _  2,612,  000 

Georgia  _  7,  052,  000 

Hawaii _ _  182,000 

Idaho _ 1.740,000 

Illinois _ 8,  402,  000 

Indiana  _ 5,  454,  000 

Iowa _ .; _  9,  185,  000 

Kansas _  6,  373,  000 

Kentucky  _  6.  704, 000 

Louisiana  _ _ 4,144,000 

Maine _ _  936,  000 

Maryland _ 1,277,000 

Massachusetts _  536,  000 

Michigan _ 4,  880,  000 

Minnesota _  5.  909, 000 

Mississippi  _  6,331,000 

Missouri  _  8,  757,  000 

Montana _  3.  686,  000 

Nebraska _ 6,  154,  000 

Nevada _  360,  000 

New  Hampshire _ _ _  511, 000 

New  Jersey _ _  710,  000 

New  Mexico _ 1,  850,  000 

New  York _  4.  629, 000 

North  Carolina _ 6,  280, 000 

North  Dakota _ 4.  454, 000 

Ohio  _ _ 6,757,000 

Oklahoma _ _  7, 198, 000 

Oregon _ 2.  189,  000 

Pennsylvania  _ _  4,  916,  000 


Done  at  Washington,  D.  C.,  this  18th 
day  of  July  1956. 

[seal!  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

[F,  R.  Doc.  56-5917;  Filed.  July  20,  1956; 
-V  8:50  a.m.] 


TITLE  15~COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

Subchapler  B — Standard  Samples  and  Reference 
Standards 

Part  230 — Standard  Samples  and  Ref¬ 
erence  Standards  Issued  by  National 
Bureau  of  Standards 

Subpart  B — Standard  Samples  and  Ref¬ 
erence  Standards  With  Schedule  of 
Weights  and  Pees 

descriptive  list 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found  that 
notice  and  hearing  on  these  schedules 
of  fees  are  unnecessary  for  the  reason 
that  such  procedures,  because  of  the  na¬ 
ture  of  these  rules,  serve  no  useful  pur¬ 
pose.  These  schedules  are  effective  from 
the  date  of  publication  in  the  Federal 
Register. 

In  §  230.11,  paragraph  (m),  Spectro- 
graphic  standards  is  amended  by  the 
transfer  of  the  standards  now  in  sub- 
paragraph  (4)  Tool  steels  to  subpara¬ 
graph  (1)  Steels  and  the  addition  of  two 
new  subparagraphs  to  read  as  follows: 

(4)  Zinc-Base  samples. 


Sample  ‘ 
No. 

Kind* 

Price  per 
sample 

625 

$8.00 

8.00 

626 

627 

8.00 

628 

B.OO 

6'29 

8.00 

630 

7ine.ba.se  F.  .  ,  . 

8.00 

>  .'11*0;  Bar  segments,  IH  inch  square  and  H  Inch  thick. 
•NBS  Nos.  625,  626,  and  627  correspond  to  ASTM 
Alloy  AO40A;  NBS  Nos.  628,  629,  aud  630  correspond  to 
ASTM  AUoy  AC41A. 


Saturday,  July  21,  1956 
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ity  to  control  exports  and  Imports  of  nar¬ 
cotic  drugs,  whicli  are  listed  below.  Is  vested 
in  the  Treasury  Department,  Bureau  of 
Narcotics: 

(1)  Amidone  or  Methadon  (Adanon  and 
Dolopbine — trade  names) . 

(2)  Coca  leaves  and  their  derivatives. 

(3)  Isonipecaine  (Demerol — tradename). 

(4)  Marihuana  or  cannabis. 

(5)  Opium  and  its  derivatives. 

(6)  Opiates. 

(7)  Any  medicine  or  preparation  contain¬ 
ing  any  quantity  of  the  foregoing  drugs  or 
their  derivatives. 

3.  Section  373.41  Nonjerrous  commodi- 
ties,  including  ores,  concentrates,  or  un¬ 
refined  products,  paragraph  (b)  Nickel 
alloy  and  nickel-hearing  cohalt  scrap  is 
hereby  deleted. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  July  19,  1956. 

4.  Section  373.41  Nonferrous  commod¬ 
ities,  including  ores,  concentrates,  or  un¬ 
refined  products,  paragraph  (c)  Copper 
ores,  concentrates,  unrefined  copper,  re¬ 
fined  copper,  copper  scrap,  copper-base 
alloy  scrap,  and  copper-hase  alloy  ingots 
and  other  crude  forms  including  remelt 
ingots  is  amended  in  the  following  par¬ 
ticulars: 

a.  Subdivision  <ii)  of  subparagraph 
(2)  Refined  copper.  Schedule  B  No. 
641200  is  deleted,  and  subdivisions  (iii) 
and  (iv)  are  renumbered  (ii)  and  (ill) 
respectively. 

b.  Subparagraph  (3)  Copper  ores,  con¬ 
centrates,  matte,  and  other  unrefined 
copper.  Schedule  B  No.  640100  is  amend¬ 
ed  to  read  as  follows: 

(3)  Copper  ores,  concentrates,  matte 
and  other  unrefined  copper.  Schedule  B 
No.  640100.  License  applications  to  ex¬ 
port  copper  ores,  concentrates,  matte, 
and  other  unrefined  copper  shall  be  sup¬ 
ported  by  the  information  set  forth  in 
subparagraph  (2)  (ii)  of  this  paragraph. 
A  foreign  smelter,  refiner,  or  processor 
may  be  identified  as  the  consumer  of  the 
copper  materials  included  in  this  para- . 
graph. 

c.  Subparagraph  (4)  Copper  scrap, 
copper-hase  alloy  scrap,  and  copper-base 
alloy  ingots  and  other  crude  forms  in¬ 
cluding  remelt  ingots  is  amended  by  add¬ 
ing  a  new  subdivision  (iv)  to  read*  as 
follows: 

(iv)  License  applications  to  export 
“offshore”  copper  scrap  (scrap  located 
in  United  States  territories  or  possessions 
outside  the  continental  Unit^  States) 
will  be  considered  for  approval  without 
regard  to  quota  limitations  established 
for  the  export  of  copper  scrap  where  it  is 
shown  that  (a)  the  scrap  originated  in 
and  will  be  exported  from  a  United 
States  territory  or  possession,  and  (b) 
the  scrap  was  collected  pmsuant  to  an 
approved  collection  contract  with  a 
United  States  Government  agency.  Ap¬ 
plications  submitted  imder  the  provi¬ 
sions  of  this  subdivision  shall  contain 
one  of  the  following  as  applicable: 

Where  the  scrap  was  collected  by  the  appli¬ 
cant,  the  application  shall  contain  the 
following  certihcation: 

1  (we)  certify  that  the  copper  scrap  cov¬ 
ered  by  this  application  originated  in  (name 
of  United  States  territory  or  possession)  and 
will  be  exported  from  (name  of  United  States 
territory  or  possession) .  This  scrap  weus  col¬ 
lected  by  (me)  (us)  pursuant  to  approved 
(collection  contract  number  or  other  identi¬ 


fying  number)  with  (name  of  UnKed  States 
Ck>vernment  agency) . 

Where  the  scrap  was  not  collected  by  the 
applicant,  the  application  shall  contain  the 
following  information: 

(a)  The  name  of  the  United  States  terri¬ 
tory  or  possession  where  the  scrap  covered 
by  the  application  originated. 

(b)  The  name  of  the  United  States  terri¬ 
tory  or  possession  from  which  the  scrap  will 
be  exported. 

(c)  The  name  of  the  party  who  contracted 
with  the  United  States  Government  to  collect 
the  scrap  covered  by  the  application  and  also 
the  name  of  the  United  States  Government 
agency  with  which  the  collection  contract 
was  made,  and  the  contract  number  or  other 
Identifying  number. 


Note:  1.  Return  of  unused  quotas.  As 
soon  as  a  licensee  determines  that  he  will 
not  export  the  entire  licensed  amount  of  a 
commodity  subject  to  a  quantitative  quota 
he  shall  promptly  submit  to  the  Bureau  of 
Foreign  Ck^mmerce  a  request  for  an  amend¬ 
ment  reducing  the  quantity  covered  by  the 
license  to  the  amount  he  actually  intends  to 
export  (see  8  373.6).  If  none  of  the  com¬ 
modities  covered  by  the  license  is  to  be  ex¬ 
ported,  the  license  shall  be  returned  to  the 
Bureau  of  Foreign  Commerce  for  cancella¬ 
tion. 

2.  Where  no  filing  dates  are  announced. 
Applications  for  licenses  to  export  commodi¬ 
ties  for  which  no  specified  filing  dates  are 
announced  may  be  submitted  at  any  time 
(see  §  372.5  (c)  of  this  subchapter). 

3.  Intransit  shipment.  Export  applica¬ 
tions  for  commodities  requiring  a  validated 
license  when  moving  in  transit  through 
the  United  States  may  be  submitted  at  any 
time  and  are  not  subject  to  specified  filing 
dates  (see  Note  following  8  372.6  (d)  of  this 
subchapter). 

6.  Section  380.2  Amendments  or  al¬ 
terations  of  licenses,  paragraph  (f) 
Where  to  file,  subparagraph  (1)  General 
is  amended  by  deleting  El  Paso  from  the 
list  of  Department  of  Commerce  field 
offices. 

7.  Section  398.2  Defense  supporting 
priority  assistance  is  amended  to  read  as 
follows: 

S  398.2  Defense  supporting  priority 
assistance.  Requests  for,  or  information 
as  to,  export  priority  assistance  for  ap¬ 
proved  defense  supporting  programs 
should  be  directed  to  the  Assistant  Sec¬ 
retary  of  Defense  (International  Secu¬ 
rity  Affairs).  Washington  25,  D.  C. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  £.  O.  9630,  10  F.  B.  12245,  3  CFR 


d.  Subparagraph  (7)  Time  for  sub¬ 
mission  of  applications  is  amended  by 
adding  the  following  at  the  end  thereof: 
“The  provisions  of  this  subparagraph  do 
not  apply  to  the  submission  of  license 
applications  to  export  ‘offshore’  scrap. 
Such  applications  may  be  submitted  at 
any  time.” 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  July  19, 1956. 

5.  Section  373.71  Supplement  1;  Time 
schedules  for  stCbmission  of  applications 
for  licenses  to  export  certain  Positive 
List  commodities  is  amended  to  read  as 
follows: 


1945  Supp.,  E.  O.  9919,  13  P.  R.  69,  3  CFR. 
1948  Supp.) 

LORING  K.  Macy, 

*  Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  66-6904;  Filed,  July  20.  1966; 
8:48  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

(Docket  6348] 

Part  13 — Digest  op  Cease  and  Desist 
'  Orders 

CORY  CORP.  ET  AL, 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.25  Competitors  and  their 
products;  Competitors’ products;  §  13.170 
Qualities  or  properties  of  product  or 
service:  §  13.205  Scientific  or  other  rele¬ 
vant  facts:  §  13.280  Unique  nature  or  ad¬ 
vantages.  Subpart — Disparaging  com¬ 
petitors  and  their  products — Competi¬ 
tors’  products:  §  13.1010  Qualities  or 
properties:  §  13.1025  Safety.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1575  Comparative  data  or 
merits:  §  13.1585  Competitive  inferiority: 
§13.1710  Qualities  or  properties:  §  13.1740 
Scientific  or  other  relevant  facts: 
§  13.1770  Unique  nature  or  advantages, 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Cory  Corporation  et  al.,  Chicago,  Ill.,  Docket 
6348,  July  10.  1956] 


TUIE  SCUEDVLKS  FOB  SUBMISSION  OF  APPLICATIONS  FOB  LICENSES  TO  EXPORT  CERTAIN  rOSmVE  List  COMMODITIES 


THIRD  QUARTER  OF  1006 


Dept,  of 
Com¬ 
merce 
Schedule 
BNo. 

Commodity  | 

Submission  dates— third 
quai  ter,  1956 

ASOO.’iO 

Aluminum  scrap  (new  and  old) . . . . 

6:10070 

Aluminum  rcmelt  ingots., . . . . . . . . 

I 

641300 

Copper  scrap  (new  and  old)  containing  40  jicrocnt  or  more  copper  . 

jueforc  Sept.  15, 1956. 

644000 

Copper-base  alloy  scrap  (new  and  old)  containing  40  percent  or  more  cop¬ 
per,  excludii^  oopper-nickcl  alloy  scrap  containing  40  percent  or  more 
copper  and  5  percent  or  more  nickel.* 

.-644100 

Copper-base  alloy  Ingots  and  other  crude  forms................. - ....... 

/ 

619159 

s 

664998  ! 

Selenium  metid,  except  selenium-bearing  scrap  materials . 

929810  ; 

Selenium-containing  rubber  cximpoundiog  agents  uot  of  coal  tar  origin: 
accelerators. 

\juxu  1-15, 1956. 

kW-W 

Selenium  salts  of  organic  compounds . . . 

i 

839900 

Selenium  salts  and  comfioimds,  including  selenium  dioxide - ... . . 

S42900 

Selenium-coutaiulng  pigments.... . . . . . 

I 

r 

» License  applications  to  export  “offshore”  copper  scrap  may  be  submitted  at  any  time.  See  8  373.41  (c)  (7). 
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In  the  Matter  of  Cory  Corporation,  a 
Corporation,  and  Flavor  Seal  Corpora¬ 
tion,  a  Corporation;  Edward  C.  New¬ 
man,  Hugo  Hartman,  Norman  H. 
Schlegel,  and  Kenneth  Y.  Craig,  Indi¬ 
vidually  and  as  Officers  of  Cory^ 
Corporation;  Herbert  G.  Blakeslee,  In¬ 
dividually  and  as  an  Officer  and  Direc¬ 
tor  of  Cory  Corporation;  Anthony  J. 
Aldorf,  Jack  N.  Pritzker,  John  I.  Sny¬ 
der,  Jr.,  and  Rudolph  E.  Vogel,  Indi¬ 
vidually  and  as  Directors  of  Cory 
Corporation;  Maurice  Schraeger,  Indi¬ 
vidually  and  as  an  Officer  and  Director 
of  Flavor  Seal  Corporation;  James  W. 
Aldorf.  and  Abram  N.  Pritzker,  Indi¬ 
vidually  and  as  Officers  and  Directors 
of  Both  Cory  Corporation  and  Flavor 
Seal  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  affiliated  cor¬ 
porations  and  their  officers  and  directors 
with  making,  in  literature  furnished 
their  salesmen  and  by  salesmen  in  their 
sales  talks,  false  claims  in  connection 
with  the  sale  of  their  “Flavor  Seal”  stain¬ 
less  steel  cookware,  such  as  that  food 
values  are  lost  and  minerals  and  vita¬ 
mins  injured  and  destroyed  by  high, 
cooking  temperatures,  that  cooking  in 
boiling  water  causes  loss  of  the  greater 
percentage  of  the  necessary  food  values, 
that  deficiency  diseases  are  caused  by 
improper  preparation  of  food  and  over 
9b  pereent  of  disease  is  caused  by  faulty 
diet,  and  that  “waterless  cooking”  in 
their  “Flavor  Seal”  stainless  steel  cook¬ 
ware  would  avoid  all  such  dangers;  and 
with  disparaging  competing  products 
through  statements  that  in  aluminum 
utensils  food  develops  dangerous  poisons 
detrimental  to  health,  and  that  those 
who  eat  food  prepared  or  cooked  in 
enamel  utensils  nm  the  risk  of  appendi¬ 
citis,  tumors,  and  cancer  as  a  result  of 
chips  of  enamel  getting  into  the  system. 

Following  respondents’  answers,  agree¬ 
ments  were  entered  into  withdrawing  the 
answers  and  containing  a  consent  order 
to  cease  and  desist. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision,  including  order 
to  cease  and  desist  which,  by  order  of 
June  29,  1956,  became,  on  July  10,  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
Cory  Corporation,  a  corporation,  and 
Flavor  Seal  Corporation,  a  corporation, 
their  respective  officers  and  directors; 
respondents  Edward  C.  Newman,  Hugo 
Hartman,  Norma  H.  Schlegel,  and  Ken¬ 
neth  Y.  Craig,  individually  and  as  officers 
of  respondent  Cory  Corporation;  Her¬ 
bert  G.  Blakeslee,  individually  and  ^  an 
officer  and  director  of  respondent  Cory 
Corporation;  Anthony  J.  Aldorf,  Jack 
N.  Pritzker,  John  I.  Snyder,  Jr.,  and 
Rudolph  E.  Vogel,  individually  and  as 
directors  of  respondent  Cory  Corpora¬ 
tion;  Maurice  Schraeger,  individually 
and  as  an  officer  and  director  of  respond¬ 
ent  Flavor  Seal  Corporation;  James  W. 
Aldorf  and  Abram  N.  Pritzker,  individ¬ 
ually  and  as  officers  and  directors  of  both 
respondents  Cory  Corporation  and  Flavor 
Seal  Corporation,  and  said  respondents’ 


agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  of  cook¬ 
ing  utensils  made  of  stainless  steel  or  of 
any  other  product  of  substantially  simi¬ 
lar  composition,  design,  construction,  or 
purpose,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  impli¬ 
cation: 

1.  That  foods  prepared,  cooked  or  kept 
in  aluminum  or  enamelware  utensils 
cause  disease  or  are  in  any  manner  det¬ 
rimental  or  hazardous  to  the  health  of 
the  user; 

2.  That  the  use  of  respondents’  cook¬ 

ing  utensils  is  necessary  to  health  or  will 
insure  or  promote  better  health,  or  is  any 
more  conducive  to  good  health  than  the 
use  of  other  modern  cooking  utensils, 
namely,  other  waterless  cooking  ultensils 
and  those  utensils  known  as  pressure 
cookers  and  as  steamers;  ' 

3.  That  there  is  no  loss  of  food  values 
when  food  is  cooked  in  respondents’ 
cooking  utensils  and  by  respondents’  rec¬ 
ommended  method  of  cooking; 

4.  That  when  the  waterless  method  of 
cooking  is  emplosred,  there  is  any  differ¬ 
ence  in  the  loss  of  food  values  in  food 
cooked  in  respondents’  utensils  as  com¬ 
pared  with  food  cooked  in  utensils  made 
of  other  material;  but  nothing  in  this 
order  shall  prevent  respondents  from 
representing  that  in  the  waterless 
method  of  cooking  fresh  fruits  or  fresh 
v^etables  more  vitamins  and  minerals 
are  retained  in  the  food  than  in  methods 
of  cooking  using  substantially  larger 
quantities  of  water; 

5.  That  preparing  a  meal  by  putting 
the  food  in  a  cooking  vessel,  covering  it 
with  water  and  boiling  it  causes  de¬ 
ficiency  ailments  or  nutritional  deficien¬ 
cies  or  the  destruction  or  loss  of  the 
greater  percentage  of  the  necessary  food 
values; 

6.  'That  other  than  by  leaching  into 
the  cooking  water,  any  minerals  or  any 
vitamins  (except  vitamin  C  and  thia¬ 
min),  in  vegetables  needed  for  human 
nutrition,  are  injured  or  lost  by  high 
temperatures  in  cooking;  or  that  vitamin 
C  or  thiamin  are  destroyed  by  ordinary 
methods  of  cooking  a  meal; 

7.  That  when  using  ordinary  methods 
of  cooking,  32  percent  to  76  percent  or 
any  greater  percentage  or  range  of  per¬ 
centage  of  essential  food  values  of  vita¬ 
mins  or  minerals  is  lost,  destroyed  by 
heat,  or  dissolved  by  water  than  is  ac¬ 
tually  lost,  destroyed  or  dissolved; 

8.  That  a  greater  percentage  of  iodine, 
iron,  magnesium,  phosphorus,  calcium  or 
of  any  other  mineral  in  food  is  lost  by 
boiling  in  any  method  of  cooking  than 
is  actually  lost; 

9.  That  heart  disease,  ulcers,  indiges¬ 
tion,  arthritis,  gall  stones,  kidney  trouble, 
decayed  teeth,  or  diabetes  are  deficiency 
diseases  or  are  caused  by  improper  prep¬ 
aration  of  food; 

10.  That  the  majority  of  diseases  are 
due  to  faulty  diet; 

11.  That  potatoes  cooked  by  the 
method  advocated  by  respondents,  or  in 
respondents’  cooking  utensils  are  not 
fattening; 


12.  That  magnesium  as  found  in  food 
is  a  laxative. 

By  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  June  29,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-5905;  Piled,  July  20,  1956; 

8:48  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54141] 

Part  2 — Measurement  of  Vessels 

DEDUCTION  FOR  PROPELLING  POWER 

Public  Law  No.  551,  84th  Congress, 
approved  June  4, 1956  (70  Stat.  227) ,  fur¬ 
ther  amended  the  provisions  of  section 
4153  of  the  Revised  Statutes  (46  U.  S.  C. 
77)  by  authorizing  a  more  liberal  pro¬ 
pelling-power  allowance  in  computing 
the  net  tonnages  of  certain  vessels.  In 
accordance  with  that  act,  §  2.58,  Customs 
Regulations  (19  CFR  2.58) ,  is  amended  to 
read  as  follows: 

§  2.58  Deduction  for  propelling  power. 
In  the  case  of  a  vessel  propelled  by  steam 
or  other  power,  a  deduction  shall  be  made 
for  the  propelling  machinery  space  ac¬ 
cording  to  the  percentage  ratio  between 
the  actual  tonnage  of  such  space  and  the 
vessel’s  gross  tonnage,  calculated  as 
follows: 

For  vessels  propelled  by  screw  In  whole  or 
In  part: 

13  percent  or  less:  Deduct  32/13  times  the 
tonnage  of  the  actual  propelling  machinery 
space;  or.  in  the  case  of  a  vessel  the  con¬ 
struction  of  which  was  commenced  on  or  be¬ 
fore  June  4,  1956,  if  the  owner  so  elects,  de¬ 
duct  1%  times  the  tonnage  of  the  actual 
propeUing  machinery  space. 

Above  13  percent,  below  20  percent:  Deduct 
32  percent  of  the  gross  tonnage. 

20  percent  or  more:  Deduct  32  percent  of 
the  gross  tonnage  or  1%  times  the  tonnage 
of  the  actual  propeUing  machinery  space, 
whichever  the  owner  elects. 

For  vessels  propelled  by  paddle-wheel  in 
whole  or  in  part: 

20  percent  or  less:  Deduct  37/20  times  the 
tonnage  of  the  actual  propelling  machinery 
space;  or,  in  the  case  of  a  vessel  the  con¬ 
struction  of  which  was  commenced  on  or 
before  June  4,  1956,  if  the  owner  so  elects, 
deduct  l\(i  times  the  tonnage  of  the  actual 
propelling  machinery  space. 

Above  20  percent,  below  30  percent:  De¬ 
duct  37  percent  of  the  gross  tonnage. 

30  percent  or  more:  Deduct  37  percent  of 
the  gross  tonnage  or  IV^  times  the  tonnage 
of  the  actual  propelling  machinery  space, 
whichever  the  owner  elects. 

(R.  S.  161,  4153,  as  amended,  secs.  2,  3,  23 
Stat.  118,  as  amended,  119,  as  amended,  sec. 
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4.  28  Stat.  743,  as  amended;  5  U.  S.  C.  22,  46 
y.  S.  C.  2,  3,  77,  79) 

[SEAL]  Ralph  Kellt, 

Commissioner  of  Customs. 

Approved:  July  16, 1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  66-5897;  Piled,  July  20,  1956; 
8:46  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchopler  C-— Drugs 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth¬ 
ods  OF  Assay 

miscellaneous  amendments 
Correction 

In  P.  R.  Document  56-5810  appearing 
In  the  issue  for  Thursday,  July  19,  1956, 
on  page  5411,  make  the  following  change: 
In  §  141a.35  (a)  (2)  (iii),  line  11, 

“NaCH”  should  read  “NaOH”. 

TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I— -Federal  Home  Loan  Bank 
Board 

Subchapter  D— Federal  Savings  and  Loan 
insurance  Corporation 

[No.  9818] 

Part  163 — Operations 

PROMOTIONAL  OPERATIONS 

JULY  17,  1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108)  and  §  167.1  of  the  Rules  and  Reg¬ 
ulations  for  Insurance  of  Accounts  (24 
CFR  167.1),  notice  and  public  proce¬ 
dure  having  been  duly  afforded  (21  F.  R. 
2895-6)  §  163.24  of  the  Rules  and  Regu- 
lations  for  Insurance  of  Accounts  (24 
CFR  163.24)  is  hereby  amended  by  add¬ 
ing  at  the  end  thereof  the  following  four 
new  sentences:  “An  insured  institution 
shall  not  give  for  the  opening  of,  or  in¬ 
creasing  the  amount  of,  any  account  any 
give-away  that  has  a  monetary  value  in 
excess  of  $2.50.  The  monetary  value  of 
any  give-away  so  given  shall  be  the  cost 
thereof  to  the  insured  institution  and 
the  insured  institution  shall  keep  in  its 
records  for  a  period  of  at  least  two  years 
suitable  evidence  of  such  cost.  If  the 
give-away  is  purchased  or  obtained  by 
the  insured  institution  together  with,  in 
connection  with,  or  at  the  same  time 
as  another  item  or  other  items  from  the 
same  supplier,  not  identical  therewith, 
such  value  shall  be  deemed  to  be  the 
then  current  regular  selling  price  or 
charge  of  the  supplier  on  separate  sales 
or  dispositions  thereof  in  the  quantity 
included,  and  the  insured  institution 
shall  in  such  case  obtain,  and  keep  in  its 
records  for  a  period  of  at  least  two  years, 
a  signed  statement  by  such  supplier  of 
No.  141 - 2 


such  regular  selling  price  or  charge.  As 
used  in  the  foregoing  provisions  of  this 
section,  the  term  ‘give’  means  to  give,  to 
sell  or  dispose  of  for  less  than  full  mone¬ 
tary  value  as  hereinbefore  defined,  or 
with  any  agreement  or  undertaking,  con¬ 
tingent  or  otherwise,  for  repurchase  or 
redemption,  whether  total  or  partial,  or 
to  offer,  promise,  or  agree  to  do  any  of 
the  foffegoing;  the  term  ‘give-away’ 
means  any  money,  property,  service,  or 
other  thing  of  value,  whether  tangible  or 
intangible:  and  the  term  ‘account’  means 
an  account  of  an  insurable  type.’’ 

Resolved  further,  that  this  amendment 
shall  be  effective  September  30,  1956. 

(Secs.  402,  48  Stat.  1256,  as  amended;  12 
U.  S.  C.  1725.  Interprets  or  applies  sec.  403, 
48  Stat.  1257,  as  amended;  12  U.  S.  C.  1726) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Harry  W.  Caulsen, 

Secretary. 

IP.  R.  Doc.  56-5919;  Plied,  July  20,  1956; 

8:51  a.  m.] 


[No.  9826] 

Part  163 — Operations 
federal  insurance  reserve  account 
July  17. 1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108)  and  §  167.1  of  the  Rules  and  Regu¬ 
lations  for  Insurance  of  Accounts  (24 
CFR  167.1),  notice  and  public  procedure 
having  been  duly  afforded  (20  F.  R.  9465) , 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (24  CFR  Subt.  B,  Ch.  I, 
Sub^.  D)  are  hereby  amended  as  fol¬ 
lows,  effective  August  21,  1956: 

(a)  The  last  sentence  of  §  163.11  set¬ 
ting  up,  designation,  and  purpose  of 
Federal  insurance  reserve.  (24  CFR 
163.11)  is  hereby  amended  to  read  as 
follows:  “The  general  reserves  of  Fed¬ 
eral  savings  and  loan  associations  oper¬ 
ating  under  Charter  K,  Charter  K  (rev.) 
or  Charter  N  are  deemed  to  meet  the 
requirements  of  this  section,” 

<b)  Section  163.13  (24  CFR  163.13)  Is 
hereby  amended  to  read  as  follows: 

•  §  163.13  Required  amounts  and  main¬ 
tenance  of  Federal  insurance  reserve— 
(a)  Prior  to  and  at  expiration  of  twenty 
years  from  date  of  insurance.  Each  in¬ 
sured  institution  shall,  except  as  provided 
in  §  163.12,  during  each  of  the  fiscal  years 
immediately  following  the  date  of  in¬ 
surance  of  its  accounts  credit  to  its  Fed¬ 
eral  insurance  reserve  account  an 
amount  equal  to  at  least  of  1  percent 
of.  all  insured,  accounts  at  the  beginning 
of  such  fiscal  year;  and  shall  build  up 
such  reserve  account  so  that,  at  the  close 
of  business  on  the  closing  date  next  pre¬ 
ceding  the  expiration  of  the  stated  num¬ 
ber  of  years  from  the  •date  of  insurance 
of  accounts,  such  reserve  shall  be  at 
least  equal  to  the  following  percentage 
of  all  insured  accounts  at  the  beginning 
of  the  fiscal  year  in  which  such  closing 
date  occurs: 

1.25  percent  at  the  expiration  of  5  years. 

1.50  percent  at  the  expiration  of  6  years. 


1.75  percent  at  the  expiration  of  7  years. 

2.0  percent  at  the  expiration  of  8  years. 

2.25  percent  at  the  expiration  of  9  years. 

2.50  percent  at  the  expiration  of  10  years. 

2.75  percent  at  the  expiration  of  11  years. 
3.0  percent  at  the  expiration  of  12  years. 

3.25  percent  at  the  expiration  of  13  years. 

3.50  percent  at  the  expiration  of  14  years. 

3.75  percent  at  the  expiration  of  15  years. 
4.0  percent  at  the  expiration  of  16  years. 

4.25  percent  at  the  expiration  of  17  years. 

4.50  percent  at  the  expiration  of  18  years. 

4.75  percent  at  the  expiration  of  19  years. 

Provided,  That  if  at  any  such  time  the 
amount  of  the  Federal  insurance  reserve 
of  an  insured  institution  is  less  than  the 
amount  required  by  the  preceding  re¬ 
quirements  such  institution  shall  credit 
to  such  reserve,  at  each  closing  date,  an 
amount  equal  to  at  least  25  percent  of  its 
net  income  (but  the  amount  credited 
during  any  fiscal  year  shall  be  at  least 
equal  to  ^lo  of  1  percent  of  all  insured 
accounts  at  the  beginning  of  such  fiscal 
year)  until  the  amount  of  such  reserve 
equals  the  requirements  of  this  para- 
garph;  Provided  further.  That  credits  to 
the  Federal  insurance  reserve  need  not 
be  made  whenever  the  amount  in  such 
reserve  equals  or  exceeds  the  amount 
required  by  this  paragraph:  Provided 
further,  'That,  notwithstanding  any  other 
provision  of  this  section  except  para¬ 
graph  (b) ,  each  insured  institution  shall 
have  a  Federal  insurance  reserve  account 
at  least  equal  to  5  percent  of  all  insured 
accounts  at  the  beginning  of  that  half 
of  the  institution’s  fiscal  year  in  which 
occurs  the  expiration  of  twenty  years 
Immediately  following  the  date  of  in¬ 
surance  of  the  institution’s  accounts. 

(b)  Earmarking  of  undivided  profits. 
If,  at  the  beginning  of  that  half  of  an 
insured  institution’s  fiscal  year  in  which 
occurs  the  expiration  of  twenty  years 
from  the  date  its  accounts  were  insured, 
the  Federal  insurance  reserve  account  of 
such  insured  institution  is  less  than  5 
percent  but  not  less  than  3  percent  of 
all  insured  accounts,  such  institution,  for 
the  purpose  of  the  twenty-year  require¬ 
ment,  may  earmark  undivided  profits  in 
an  amount  which,  when  combined  with 
the  amount  in  its  Federal  insurance  re¬ 
serve  account,  will  equal  5  percent  of 
all  insured  accounts.  The  funds  so  ear¬ 
marked  shall  be  considered  a  part  of 
the  Federal  insurance  reserve  and  be 
subject  to  all  the  limitations  which  ap¬ 
ply  thereto  until  such  reserve  account 
exclusive  of  the  undivided  profits  so  ear¬ 
marked  equals  5  percent  of  all  insured 
accounts:  Provided,  That,  at  the  closing 
of  any  fiscal  year,  undivided  profits  so 
earmarked  may  be  released  from  such 
earmarking  to  the  extent  that  the  ag¬ 
gregate  amount  of  the  Federal  insurance 
reserve  account  and  such  earmarked 
undivided  profits  exceeds  the  sum  of  5 
percent  of  all  insured  accounts  at  the 
close  of  such  fiscal  year  and  10  percent  of 
the  net  income  of  the  insured  institution 
for  each  fiscal  year  subsequent  to  the 
date  at  which  each  insured  institution  is 
required  by  paragraph  (a)  of  this  sec¬ 
tion  to  have  a  Federal  insurance  reserve 
equal  to  at  least  5  percent  of  all  insureH 
accounts. 

(c)  After  expiration  of  twenty  years 
from  date  of  insurance.  After  the  fiscal 
year  in  which  occurs  the  expiration  of 
twenty  years  immediately  following  the 


5484 


RULES  AND  REGULATIONS 


date  of  insurance  of  its  accounts,  each 
insured  institution  that  has  a  Federal  in¬ 
surance  reserve  account  which,  together 
with  any  undivided  profits  earmarked  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  is,  at  the  closing  of  any  fiscal  year, 
equal  to  at  least  5  percent  of  all  insured 
accounts  at  the  beginning  of  such  fiscal 
year  shall,  during  such  fiscal  year,  credit 
from  net  income,  or  from  surplus  or  un¬ 
divided  profits  not  so  earmarked,  to  its 
Federal  insurance  reserve  account  or  to 
other  reserve  accounts  irrevocably  estab¬ 
lished  for  the  sole  purpose  of  absorbing 
losses,  an  amount  equal  to  at  least  10 
percent  of  its  net  income,  until  the  total 
of  such  reserve  accounts  and  of  non- 
withdrawable  accounts  (as  defined  in 
§  161.4  of  this  chapter,  undivided  profits, 
surplus,  and  reserve  for  bad  bebts  is 
equal  to  at  least  12  percent  of  all  insured 
accounts.  Thereafter  if  the  total  of  such 
reserve  accounts  and  of  nonwithdrawable 
accounts,  undivided  profits,  surplus,  and 
reserve  for  bad  debts  falls  below  such  12 
percent,  such  insured  institution  shall 
resume  such  10  percent  credits  until  the 
total  of  such  accounts  is  again  equal  to 
at  least  12  percent  of  all  insured  ac- 
coimts;  Provided.  That  any  such  insured 
institution  may  reduce  the  amount  of 
credit  required  by  this  subsection  to  be 
made  to  such  reserve  accoimts  during  any 
fiscal  year  to  the  extent  that  the  total 
amoimt  of  credits  made  to  such  reserve 
accounts  subsequent  to  the  fiscal  year  in 
which  occurs  the  expiration  of  twenty 
years  from  the  date  of  insurance  of  the 
institution’s  accounts,  but  within  a  pe¬ 
riod  of  not  more  than  five  years  immedi¬ 
ately  preceding  the  fiscal  year  in  which 
such  credit  is  reduced,  less  the  amount 
of  any  such  earmarked  undivided  profits 
released*  from  earmarking  during  such 
period,  exceeds  the  requirements  of  this 
paragraph  exclusive  of  this  proviso.  If 
for  any  reason  the  Federal  insurance  re¬ 
serve  account,  together  with  undivided 
profits  earmarked  pursuant  to  paragraph 
(b)  of  this  section,  of  any  institution 
which  has  been  insured  for  at  least 
twenty  years  and  which  has  built  up  its 
Federal  insurance  reserve  (including  unr 
divided  profits,  if  any,  so  earmarked)  to 
an  amount  equal  to  at  least  5  percent  of 
all  insiured  accounts,  is,  at  the  closing  of 
any  fiscal  year,  less  than  an  amount  equal 
to  5  percent  of  all  insured  accoimts  at 
the  beginning  of  such  fiscal  year,  such 
institution  shall  credit  to  its  Federal  in¬ 
surance  reserve  account,  during  each 
such  filscal  year,  an  amount  equal  to  at 
least  25  percent  of  its  net  income  until 
its  Federal  insurance  reserve  (including 
undivided  profits,  if  any,  so  earmarked) 
again  equals  at  least  5  percent  of  all 
insured  accounts. 

(d)  Applicability  of  this  section  as 
amended.  This  section  as  amended  by 
the  amendment  adopted  on  July  17, 1956, 
effective  August  21,  1956,  shall  be  appli¬ 
cable  to  all  fiscal  years  ending  after  De¬ 
cember  31,  1956.  The  provisions  of  this 
section  in  effect  prior  to  August  21,  1956, 
shall  remain  in  effect  with  respect  to  all 
fiscal  years  ending  on  or  after  August  21, 
1956,  but  prior  to  January  1,  1957. 

(c)  Section  163.14  Charging  of  losses 
and  payment  of  dividends.  (24  CFR 
163.14)  is  hereby  amended  by  deleting 
the  word  “operating”  in  the  language 


“net  operating  income”  and  by  adding 
at  the  end  thereof  the  following  new 
sentence:  “As  used  in  this  section  and 
in  §  163.13  the  term  ‘net  income’  means 
the  gross  income  of  an  insured  institu¬ 
tion  from  all  sources  after  deduction  of 
operating  expenses,  including  interest  on 
Federal  Home  Loan  Bank  advances  and 
borrowed  money,  and  losses  of  every  kind 
charged  to  income  (rather  than  to  re¬ 
serves  or  undivided  profits),  but  before 
deduction  of  interest  or  dividends  on 
withdrawable  accounts  and  on  nonwith¬ 
drawable  accounts  as  defined  in  §  161.4 
of  this  chapter.” 

(Sec.  402, 48  Stat.  1256,  as  amended;  12  U.  S.  C. 
1725.  Interprets  or  applies  sec.  403,  48  Stat. 
1257,  as  amended;  12  U.  S.  C.  1726) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[P.  R.  Doc.  56-5920;  Filed,  July  20,  1956; 

8:51  a.  m.] 


TITLE  32A--NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[DMS  Regulation  No.  1,  Direction  7— 
Revocation] 

DMS  Reg.  1 — ^Basic  Rules  of  the 
Defense  Materials  System 

DIR.  7 — RESTRICTIONS  ON  STEEL  SHIPMENTS 
BY  DISTRIBUTORS  AND  ACCEPTANCE  OF 
DELIVERIES 

REVOCATION 

Direction  7  (21  F.  R.  5057)  to  6mS 
Regulation  No.  1  is  hereby  revoked.  This 
revocation  does  not  relieve  any  person  of 
any  obligation  or  liability  incurred  under 
Direction  7  to  DMS  Regulation  No.  1,  nor 
deprive  any  person  of  any  rights  received 
or  accrued  under  said  direction  prior  to 
the  effective  date  of  this  revocation. 

(€ec.  704,  64  Stat.  816,  as  amended;  sec.  1, 
P.  L.  632,  84tli  Cong.,  70  Stat.  408;  50  U.  S.  C. 
App.  2154) 

This  revocation  is  effective  July  22, 
1956.  . 

Issued  July  20,  1956. 

Business  and  Defense  Serv¬ 
ices  Administration, 

Chas.  F.  Honeywell, 

Administrator. 

[P.  R.  Doc.  56-5950;  Piled,  July  20,  1956; 
8:52  a.  m.] 


[DMS  Regulation  No.  1,  Direction  8  of  July 
20,  1956] 

DMS  Reg.  1 — Basic  Rules  of  the 
Defense  Materials  System 

DIR.  8 — RESTRICTIONS  ON  STEEL  SHIPMENTS 
BY  DISTRIBUTORS  AGAINST  UNRATED 
ORDERS 

This  direction  under  DMS  Regulation 
No.  1  is  found  necessary  and  appropri¬ 
ate  to  promote  the  national  defense  and 
is  issued  pursuant  to  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta¬ 


tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action  and  because 
the  direction  affects  many  different 
industries. 

Sec. 

1.  What  this  direction  does. 

2.  Definitions. 

3.  Prohibition  on  shipments  of  certain  steel 

products. 

4.  Limitations  on  shipments  of  steel 

against  unrated  orders. 

Authority:  Sections  1  to  4  issued  under 
sec.  704,  64  Stat.  816,  as  amended,  sec.  1, 
P.  L.  632,  84th  Cong.,  70  Stat.  408;  50  U.  S.  C. 
App.  2154.  Interpret  or  apply  sec.  101,  64 
Stat.  799,  as  amended,  sec.  705,  64  Stat.  816, 
as  amended,  sec.  1,  P.  L.  632,  84th  Cong.,  70 
Stat.  408;  50  U.  S.  C.  App.  2071,  2155;  E.  O. 
10480,  18  P,  R.  4939;  3  CFR,  1953  Supp.; 
DMO  1-7,  18  P.  R.  5366,  6736;  32A  CFR  Ch.  I; 
Commerce  Dept.  Order  No.  152,  18  F.  R. 
6503,  6791,  20  F.  R.  6263. 

Section  1.  What  this  direction  does. 
The  purpose  of  this  direction  is  to  re¬ 
duce  disruption  of  the  national  defense 
program  resulting  from  the  work  stop¬ 
page  in  the  steel-producing  industry. 
It  supersedes  Direction  7  to  DMS  Regu¬ 
lation  No.  1  which  is  revoked  effective 
July  22,  1956.  This  new  direction  pro¬ 
hibits  shipments  of  all  types  of  aircraft 
quality  steel  and  of  certain  types  of 
nickel-bearing  stainless  steel  plate  by 
distributors  against  other  than  defense 
and  atomic  energy  orders.  It  also  pro¬ 
vides  that  when  a  steel  distributor’s 
inventory  of  any  listed  category  of  steel 
falls  below  a  specified  level  he  may  ship 
only  stated  quantities  to  persons  who 
place  unrated  orders. 

Sec.  2.  Definitions.  As  used  in  this 
direction: 

(a)  “Steel  distributor”  means  a  steel 
distributor  as  defined  in  BDSA  Order 
M-IA. 

(b)  “Unrated  order”  means  a  •delivery 
order  for  controlled  materials  which  is 
not  an  authorized  controlled  material 
order  nor  an  order  which  must  be  ac¬ 
cepted  pursuant  to  the  provisions  of  any 
regulation  or  order  of  BDSA. 

(c)  “Category  jof  steel  controlled  ma¬ 
terial”  means  any  numbered  category  of 
steel  controlled  material  listed  in  Sched¬ 
ule  I  of  this  direction,  excluding  (1)  air¬ 
craft  quality  steel,  (2)  nickel-bearing 
stainless  steel  plate  over  72  inches  wide, 
and  (3)  nickel-bearing  stainless  steel 
plate  over  one-half  inch  thick. 

Sec.  3.  Prohibition  on  shipments  of 
certain  steel  products.  No  steel  dis¬ 
tributor  shall  make  shipment  against 
any  unrated  order  of  (a)  any  aircraft 
quality  steel,  (b)  any  nickel-bearing 
stainless  steel  plate  over  72  inches  wide, 
or  (c)  any  nickel-bearing  stainless  steel 
plate  over  one-half  inch  thick.  No  per» 
son  shall  accept  delivery  of  any  such 
steel  controlled  materials  from  a  steel 
distributor  if  such  steel  was  ordered  pur¬ 
suant  to  an  unrated  order. 

Sec.  4.  Limitations  on  shipments  of 
steel  against  unrated  orders,  (a)  The 
provisions  of  this  section  apply  only  to 
shipments  by  a  steel  distributor  against 
unrated  orders  for  any  category  of  steel 
controlled  material  when  his  inventory 
(by  weight)  of  such  category  is,  or  by 
reason  of  such  shipments  would  become, 
less  than  one-half  of  his  inventory  (by 
weight)  of  such  category  as  of  the  close 
of  business  June  30,  1956. 

(b)  No  steel  distributor  shall  make 
shipment  of  more  of  any  category  of 
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steel  controlled  material  against  an  un¬ 
rated  order  or  unrated  orders  to  any  one 
person  during  any  calendar  week  (be¬ 
ginning  with  the  week  of  July  22,  1956) 
than  the  quantity  for  such  category 
indicated  in  Schedule  I  of  this  direction. 

This  direction  shall  take  effect  July 
20,  1956. 

Business  and  Defense  Serv¬ 
ices  Administration, 

Chas.  F.  Honeywell, 

Administrator. 


SciiEDUiE  I  OF  Direction  8  to  DMS  Regulation 
No.  1 


Cateprory  of  steel 
controlled  material* 


Quantity 


Carbon  Steel 

1.  Bar,  bar  shapes*  (except  reinforc¬ 

ing) - - 

2.  Plate  (except  floor  plate,  abrasion 

resistant  plate,  and  plate  less 
than  one-half  inch  thick) - 

3.  Pipe,  tubing - 

Nickel-Bearing  Alloy  Steel  (Except 

Stainless  Steel) 

4.  Bar,  bar  shapes  * _ 

5.  Sheet,  strip - 

6.  Plate _ 

7.  Pipe,  tubing _ 

Non-Nickel-Bearing  Alloy  Steel  (Ex¬ 
cept  Stainless  Steel) 

8.  '  Bar,  bar  shapes  * _ 

9.  Sheet,  strip _ 

10.  Plate _ 

11.  Pipe,  tubing _ 

Nickel-Bearing  Stainless  Steel 

12.  Bar,  bar  shapes* _ 

13.  Sheet,  strip _ 

14.  Plate _ 

15.  Pipe,  tubing _ 


*  Includes  all  sizes  and  specifications  other  than 
those  excluded  in  section  2  (c)  of  this  direction. 

-  This  quantity  may  be  exceeded  if  the  shipment 
of  steel  controlled  material  consists  of  a  single 
piece. 

*  Hot-rolled. 

IP.  R.  Doc.  66-5951;  Piled.  July  20,  1956; 
8:52  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Jreasury 

Subchapter  B — Military  Personnel 
[CGFR  56-9] 

Part  33 — Appointments  of  Civilians  as 
Commissioned  Officers,  Chief  War¬ 
rant  Officers,  and  Warrant  Officers 

SUBPART  33.05 — APPOINTMENTS  OF  LICENSED 
OFFICERS  OF  THE  UNITED  STATES  MER¬ 
CHANT  MARINE  AS  COMMISSIONED  OF¬ 
FICERS,  CHIEF  WARRANT  OFFICERS,  AND 
WARRANT  OFFICERS 

The  regulations  in  Subpart  33.05  are 
amended  to  read  as  follows  and  shall  be 
effective  on  and  after  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

Sec. 

33.05-1  Purpose. 

33.05-3  Appointments. 

33.05-5  Precedence. 

33.05-7  General  requirements  for  eligibil¬ 
ity. 

33.05-9  Specific  requirements  for  commis¬ 
sioned  officers. 

33.05-11  Specific  requirements  for  commls-, 
sioncd  warrant  officers. 

33.05-13  Exceptions  to  general  and  specific 
requirements. 


Sec. 

33.05-15  Scope  of  examinations  for  com¬ 
missioned  officers. 

33.05-17  Scope  of  examinations  for  com¬ 
missioned  warrant  officers. 
33.05-19  Procedure  for  making  application. 
33.05-21  Determination  of  eligibility  and 
notification  for  examination. 
33.05-23  Conducting  of  examinations. 
33.05-25  Notification. 

33.05-27  Requirements  for  examination. 

Authority:  §§  33.05-1  to  33.05-27  issued 
under  sec.  1,  63  Stat.  503,  as  amended;  14 
U.  S.  C.  92.  Interpret  or  apply  sec.  1,  63  Stat. 
513,  514;  14  U.  S.  C.  225,  228. 

§  33.05-1  Purpose.  The  regulations 
in  this  subpart  govern  the  appointments 
of  licensed  oflBcers  of  the  United  States 
Merchant  Marine  as  commissioned  offi¬ 
cers,  or  commissioned  warrant  officers 
in  the  United  States  Coast  Guard. 

§  33.05-3  Appointments.  The  ap¬ 
pointments  will  be  made  in  ranks  or 
specialties  appropriate  to  the  qualifica¬ 
tions  and  experience  of  the  applicants. 
Any  person  who  accepts  such  an  appoint¬ 
ment  as  a  commissioned  officer  or  com¬ 
missioned  warrant  officer  shall  serve  a 
probationary  period  of  two  years.  Dur¬ 
ing  this  period  his  commission  may  be 
revoked  if  his  services  are  unsatisfac¬ 
tory.  Also,  during  this  probationary 
period  such  officers  will  be  subject  to  the 
same  rules  of  conduct  and  performance 
of  duty  as  are  applicable  to  all  other 
officers  in  the  Coast  Guard. 

§  33.05-5  Precedence,  (a)  Officers 
appointed  under  this  subpart  shall  take 
precedence  with  other  officers  in  their 
respective  ranks  in  accordance  with  the 
date  of  commission  in  such  ranks.  Ap¬ 
pointees  whose  dates  of  commission  are 
the  same  shall  take  precedence  with  each 
other  in  the  order  recommended  by  the 
selecting  and  examining  board  as  ap¬ 
proved  by  the  Commandant. 

§  33.05-7  General  requirements  for 
eligibility.  In  order  to  be  considered  for 
appointment  as  a  commissioned  officer 
or  commissioned  warrant  officer  in  the 
Coast  Guard,  an  applicant  must: 

(a)  Be  a  male  citizen  of  the  United 
States. 

(b)  Reach  at  least  his  21st  birthday 
in  the  year  in  which  application  is  made. 
No  applicant  will  be  commissioned  who 
has  not  reached  his  21st  birthday. 

(c)  Not  reach  his  40th  birthday  in  the 
year  in  which  application  is  made. 

(d)  Satisfy  the  Commandant  of  the 
Coast  Guard  as  to  his  good  moral  char¬ 
acter.  No  person  who  has  been  convicted 
of  a  felony  is  eligible  for  appointment 
as  a  commissioned  officer  or  commis¬ 
sioned  warrant  officer. 

(e)  Be  physically  sound,  not  less  than 
five  feet  four  inches  in  height,  stripped, 
nor  more  than  six  feet  six  inches  in 
height,  stripped. 

(f)  Meet  specific  requirements  of  the 
grade  for  which  considered. 

§  33.05-9  Specific  requirements  for 
commissioned  officers.  In  order  to  be 
considered  for  appointment  as  a  com¬ 
missioned  officer  in  the  Coast  Guard,  an 
applicant  must: 

(a)  Have  served  four  or  mdre  years 
aboard  a  vessel  of  the  United  States  in 
the  capacity  of  a  licensed  officer. 


(b)  Receive  a  satisfactory  grade  in  a 
written  examination  in  each  of  the 
following  subjects: 

*  (1)  General, 

(2)  English. 

(3)  Tests  of  emotional  stability,  social 
adjustment,  vocational  interest,  study 
habits,  backgroimd,  or  personality  char¬ 
acteristics  as  may  be  ^ministered  and 
aptitude  tests. 

(c)  If  a  licensed  deck  officer,  receive  a 
satisfactory  grade  in  a  written  examina¬ 
tion  in  each  of  the  following  additional 
subjects: 

(1)  Navigation. 

(2)  Seamanship. 

(d)  If  a  licensed  engineer  officer,  re¬ 
ceive  a  satisfactory  grade  in  a  written 
examination  in  each  of  the  following 
additional  subjects: 

(1)  Marine  engineering. 

(2)  Electrical  engineering. 

(e)  Be  interviewed  by  a  Board  of  at 
least  three  Co^ist  Guard  officers  of  the 
rank  of  Lieutenant  Commander  or 
above,  who  will  assign  the  applicant  a 
mark  in  general  adaptability. 

(f)  Meet  physical  standards  pre¬ 
scribed  for  original  entry  into  the  U.  S. 
Coast  Guard  as  outlined  in  subpart 
33.10  of  this  part. 

§  33.05-11  Specific  requirements  for 
commissioned  warrant  officers.  In  order 
to  be  considered  for  appointment  as  a 
commissioned  warrant  officer  in  the 
Coast  Guard,  an  applicant  must: 

(a)  Have  served  four  or  more  years 
aboard  a  vessel  of  the  United  States  in 
the  capacity  of  a  licensed  officer. 

(b)  Receive  a  satisfactory  grade  in  a 
written  examination  in  each  of  the  fol¬ 
lowing  subjects: 

(1)  General. 

(2)  English. 

(3)  Tests  of  emotional  stability,  social 
adjustment,  vocational  interest,  study 
habits,  background,  or  personality  char¬ 
acteristics  as  may  be  administered  and 
aptitude  tests. 

(c)  If  a  licensed  deck  officer,  receive 
a  satisfactory  grade  in  a  written  exam¬ 
ination  in  each  of  the  following  sub¬ 
jects: 

(1)  Navigation. 

(2)  Seamanship. 

(d)  If  a  licensed  engineer  officer,  re¬ 
ceive  a  satisfactory  grade  in  a  written 
examination  in  each  of  the  following 
subjects: 

(1)  Marine  engineering. 

(2)  Electrical  engineering. 

(e)  Be  interviewed  by  a  board  of  at 
least  three  Coast  Guard  officers  of  the 
rank  of  Lieutenant  Commander,  or 
above,  who  will  assign  the  applicant  a 
mark  in  general  adaptability. 

(f)  Meet  physical  standards  pre¬ 
scribed  for  original  entry  into  the  Coast 
Guard  as  outlined  in  Subpart  33.10  of 
this  part, 

§  33.05-13  Exceptions  to  general  and 
specific  requirements.  Notwithstanding 
the  limitations  prescribed  in  §§  33.05-7 
(c) ;  33.05-9  (b) ,  (c)  and  (d) ;  and  33.05- 
11  (b),  (c)  and  (d) ;  the  Commandant 
may,  when  the  needs  of  the  service  so 
require,  recommend  the  appointment  of  “ 
an  individual  possessing  outstanding  pro¬ 
fessional  qualifications  for  a  particular 
assignment  requiring  special  knowledge 
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which  is  not  available  in  the  commiS’- 
sioned  corps  of  the  Coast  Guard. 

§  33.05-15  Scope  of  examinations  for . 
commissioned  officers.  The  scope  of  ex¬ 
aminations  listed  in  §  33.05-9  are  de¬ 
scribed  generally  in  this  section.  The 
examination  in  any  one  subject  may  not 
cover  all  the  topics  described  under  that 
subject.  However,  to  insure  adequate 
preparation  for  the  examination,  all 
topics  should  be  studied. 

(a)  General:  (1)  Laws  and  Regula¬ 
tions  pertaining  to  the  United  States 
Merchant  Marine.  The  topics  included 
are:  Life  saving  apparatus;  safety  equip¬ 
ment;  regulations  covering  safety  and 
comfort  of  passengers  and  crews;  annual 
and  special  inspections;  notices  to  be 
posted;  drills;  procedures  in  disputes  and 
casualties. 

(2)  Ship  construction:  The  topics  in¬ 
cluded  are:  Hull  structure;  fittings  and 
equipment;  stability;  ship  maintenance; 
preservation  and  repair;  subdivision; 
damage  control. 

(b)  Aptitude  tests,  tests  of  emotional 
stability  and  backgroimd  characteristics 
as  may  be  administered. 

(c)  English;  Demonstrate  the  princi¬ 
ples  of  English  grammar,  composition, 
spelling,  punctuation,  by  writing  a  short 
(500  word)  essay,  on  a  work  of  litera¬ 
ture,  or  a  recent  current  event. 

(d)  Navigation:  The  topics  included 
are:  Use  and  care  of  navigational  instru¬ 
ments;  definitions  of  nautical  astron¬ 
omy;  buoyage  system  of  the  United 
States;  piloting;  principles  of  compass 
compensation;  practical  problems  in  de¬ 
termining  latitude,  longitude,  azimuths, 
compass  error,  times  of  sunrise  and  sun¬ 
set,  and  tides  and  currents. 

(e)  Seamanship:  The  topics  included 
are:  Types  and  characteristics  of  ships 
and  boats;  marlinspike  seamanship; 
standing  and  running  rigging;  ground 
tackle;  deck  seamanship;  signals;  rules 
of  the  road;  weather;  ship  handling. 

(f)  Marine  engineering:  The  topics 
included  are:  Descriptions  and  principles 
of  operation  of  marine  boilers  and  fit¬ 
tings,  turbines,  steam  reciprocating  en¬ 
gines,  internal  combustion  engines,  and 
fire  room  and  engine  room  auxiliaries; 
lubrication;  maintenance  and  repair. 

(g)  Electrical  engineering;  The  topics 
included  are:  Definitions;  measure¬ 
ments;  magnets  and  magnetism;  Ohm’s 
Law;  Kirchoff’s  Law;  solutions  of  D.  C. 
circuits;  D.  C.  generators;  D.  C.  motors; 
inductance,  capacitance,  and  impedance; 
power  factors;  A.  C.  measurements;  solu¬ 
tions  of  A.  C.  circuits;  A.  C.  generators; 
A.  C.  motors;  safety  precautions;  bat¬ 
teries. 

§  33.05-17  Scope  of  examinations  for 
commissioned  warrant  officers.  The 
scope  of  examinations  listed  in  §  33.05-13 
are  described  generally  in  this  section. 
The  examination  in  any  one  subject  may 
not  cover  all  the  topics  described  under 
that  subject.  However,  to  insure  ade¬ 
quate  preparation  for  the  examination, 
all  topics  should  be  studied. 

(a)  General;  (1)  Laws  and  Regula- 
'tions  pertaining  to  the  United  States 
Merchant  Marine.  The  topics  included 
are:  Life  saving  apparatus;  safety  equip¬ 
ment;  annual  and  special  inspections; 
notices  to  be  posted;  drills. 


(2)  Ship  construction;  Basic  questions 
on  the  following  topics:  Terminology; 
ship  maintenance,  preservation  and 
repair. 

(3)  Fire  fighting  equipment:  Basic 
questions  on  the  following  topics:  CO» 
systems,  oxygen  breathing  apparatus, 
fresh  air  masks,  safety  lamp. 

(b)  Aptitude  tests,  tests  of  emotional 
stability  and  background  characteristics 
as  may  be  administered. 

(c)  English:  Demonstrate  the  prin¬ 
ciples  of  English  grammar,  composition, 
spelling,  punctation  by  writing  a  short 
(500  word)  essay  on  a  work  of  literature, 
or  a  recent  current  event. 

(d)  Navigation:  Basic  questions  on 
the  following  topics:  Meteorology;  com¬ 
pass.  gyro  and  magnetic;  use  of  radar. 

(e)  Seamanship:  Basic  questions  on 
the  following  topics:  Marlinspike  sea¬ 
manship;  block  and  tackle;  standing  and 
running  rigging;  deck  seamanship. 

(f)  Marine  engineering:  The  topics 
included  are:  Descriptions  and  prin¬ 
ciples  of  operation  of  marine  boilers  and 
fittings,  turbines,  steam  reciprocating 
engines,  internal  combustion  engines  and 
fire  room  and  engine  room  auxiliaries; 
lubrication  maintenance  and  repair. 

(g)  Electrical  engineering:  The  topics 
included  are:  Definitions;  measure¬ 
ments;  magnets  and  magnetism;  Ohm’s 
Law;  KirchofE’s  Law;  solutions  of  D.  C. 
circuits;  D.  C.  generators;  D.  C.  motors; 
inductants,  capacitance,  and  impedance; 
power  factors;  A.  C.  measurements;  solu¬ 
tion  of  A.  C.  circuits;  A.  C.  generators; 
A.  C.  motors;  safety  precautions;  bat¬ 
teries. 

§  33.05-19  Procedure  for  making  ap¬ 
plication.  (a)  Those  persons  who  con¬ 
sider  themselves  eligible  under  the  regu¬ 
lations  in  this  subpart  and  desire  to 
apply  for  an  appointment  as  a  com¬ 
missioned  oflBcer  or  commissioned  war¬ 
rant  officer  in  the  U.  S.  Coast  Guard 
should  address  a  letter  to  the  Com¬ 
mandant  (FTP),  United  States  Coast 
Guard,  Washington,  25,  D.  C.,  requesting 
an  application  form. 

(b)  Information  will  be  furnished  the 
applicant  on  the  application  form  setting 
forth  the  ports  at  which  the  examination 
may  be  taken  and  the  period  during 
which  the  next  examination  will  be 
scheduled.  The  applicant  should  state 
on  the  application  form  the  place  and 
date  that  he  wishes  to  take  the  entrance 
examination.  This  preference  will  be 
acted  upon  in  accordance  with  §  33.05-21 
(b).  The  applicant  should  also  state 
whether  he  wishes  to  be  considered  for 
commissioned  officer  or  commissioned 
warrant  officer  rank. 

(c)  The  application  form  should  be 
completed  and  mailed,  with  the  required 
enclosures,  to  the  Commandant  (FTP), 
U.  S.  Coast  Guard,  Washington,  D.  C. 

§  33.05-21  Determination  of  eligibil¬ 
ity  and  notification  for  examination. 
(a)  Upon  receipt  of  the  completed  ap¬ 
plication  form  at  Coast  Guard  Headquar¬ 
ters,  a  determination  will  be  made  as  to 
whether  the  applicant  is  eligible  to  par¬ 
ticipate  in  examinations  for  appointment 
as  commissioned  officer,  commissioned 
warrant  officer. 

(b)  Candidates  on  the  list  t^ill  be  ad¬ 
vised  of  the  time  and  place  where  they 


may  take  the  examination.  However, 
no  examination  can  be  given  within 
thirty  days  of  the  date  of  receipt  of  the 
application  form;  and,  any  applicant 
making  application  within  thirty  days  of 
the  end  of  the  examination  period  will 
have  to  wait  until  the  next  examination 
period. 

§  33.05-23  Conducting  of  examina¬ 
tions.  (a)  Examinations  will  be  con¬ 
ducted  at  various  centers  throughout  the 
country.  The  schedule  of  examinations 
will  normally  be  ^s  follows: 

(1)  Commissioned  officers. 

First  day:  8:00  a.  m.  to  12  noon — General. 
1:00  p.  m.  to  4:30  p.  m. — ^Aptitude  tests. 

Second  day:  8:00  a.  m.  to  12  noon — Naviga¬ 
tion  and  marine  engineering.  1:00  p.  m.  to 
4:30  p.  m. — Seamanship  and  electrical  engi¬ 
neering. 

Third  day:  8:00  a.  m.  to  10:30  a.  m. — ^Eng¬ 
lish.  10:30  a.  m.  to  4:30  p.  m. — Interviews 
and  physical  examination. 

(2)  Commissioned  warrant  officers. 

First  day:  8:00  a.  m.  to  12  noon — General. 

1:00  p.  m.  to  4:30  p.  m. — ^Aptitude  tests. 

Second  day:  8:00  a.  m.  to  12  noon — Naviga¬ 
tion  and  marine  engineering.  1:00  p.  m.  to 
4:30  p.  m. — Seamanship  and  electrical  engi¬ 
neering. 

Third  day:  8:00  a.  m.  to  10:30  a.  m. — ^Eng¬ 
lish.  10:30  a.  m.  to  4:30  p.  m. — ^Interviews 
and  physical  examinations. 

§  33.05-25  Notification,  (a)  All  ex¬ 
amination  papers  will  be  graded  and  re¬ 
viewed,  and  adaptability  of  applicants 
for  entrance  into  the  Coast  Guard  de¬ 
termined  by  a  Board  of  Officers,  Coast 
Guard  Headquarters,  Washington,  D.  C. 
This  Board  will  be  appointed  by  the 
Commandant  and  the  Board’s  findings, 
when  approved  by  the  Commandant,  are 
final. 

(b)  Applicants  for  appointments  as 
commissioned  officers  or  commissioned 
warrant  officers  in  the  Cbast  Guard  who 
are  determined  to  be  mentally  and  mor¬ 
ally  suited  and  otherwise  qualified  for 
appointment  will  be  so  notified  and  di¬ 
rected  to  report  for  a  final  physical 
examination. 

(c)  All  candidates  for  appointments 
as  commissioned  officers  or  commissioned 
warrant  officers  in  the  Coast  Guard  who 
are  found  to  be  not  mentally,  morally,  or 
physically  qualified  for  the  appointment 
will  be  so  notified. 

(d)  Appointments  to  commissioned 
officer  or  commissioned  warrant  officer 
rank  will  be  made  by  the  Fresident,  by 
and  with  the  advice  and  consent  of  the 
Senate.  Upon  acceptance  by  the  candi¬ 
date  he  will  be  ordered  immediately  to 
active  duty  in  the  Coast  Guard. 

§  33.05-27  Requirements  for  exami¬ 
nation.  (a)  All  expenses  in  connection 
with  application,  preliminary  physical 
examination,  and  travel  to  point  of  ex¬ 
amination  and  interview  must  be  borne 
by  the  candidate.  Examinations  will  be 
given  at  specified  times  and  places.  Can¬ 
didates  will  be  given  sufficient  notice  to 
arrange  their  personal  affairs  for  the 
time  necessary  for  examination. 

‘  [seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

June  25, 1956. 

[F.  R.  Etoc.  66-5898:  Filed,  July  20,  1956; 

8:46  a.  m.] 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  35 — Northeastern  Region 

Subpart — ^Moosehorn  National 
Wildlife  Refuge,  Maine 

FISHING 

Basis  and  purpose.  On  the  basis  of 
observations  and  reports  of  field  repre¬ 
sentatives  of  the  Fish  and  Wildlife  Serv¬ 
ice,  it  has  been  determined  that  fishing 
can  be  permitted  at  certain  times  and  in 
certain  additional  areas  of  the  Moose- 
horn  National  Wildlife  Refuge,  Maine, 
without  interfering  with  the  primary 
purpose  of  the  refuge. 

Inasmuch  as  the  following  regulations 
are  relaxations  of  existing  restrictions 
applicable  to  the  Moosehorn  National 
Wildlife  Refuge,  notice  and  public  pro¬ 
cedure  thereon  are  not  required  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  §§35.31, 
35.32,  and  35.35  are  revised  to  read  as 
follows: 

§  35.31  Fishing  permitted.  In  ac¬ 
cordance  with  the  provisions  of  Parts 
18  and  21  of  this  chapter,  and  subject  to 
the  requirements  and  limitations  of 
§§  35.32  to  35.36,  inclusive,  noncommer¬ 
cial  fishing,  in  accordance  with  the  laws 
and  regulations  of  the  State  of  Maine, 
is  permitted  during  the  daylight  hours 
at  the  times  and  in  the  waters  of  the 
Moosehorn  National  Wildlife  Refuge  as 
set  forth  in  §  35.32. 

§  35.32  Waters  open  to  fishing,  (a) 
During  the  prescribed  open  water  fish¬ 
ing  seasons  for  the  State  of  Maine  the 
following  waters  shall  be  open  to  non¬ 
commercial  fishing: 

(1)  Moosehorn  Stream  from  Penna- 
maquan  Crossing  on  the  Charlotte  Road 


southerly  to  the  south  boundary  of  the 
refuge. 

(2)  Cranberry  Brook  from  the  dam  at 
outlet  of  Cranberry  Lake  southeasterly 
to  Moosehorn  Stream. 

(3)  Mahar  Brook. 

(4)  East  Magurrewock  Stream  from 
Vose  Pond  to  head  of  Magurrewock 
Marsh. 

(5)  West  Magurrewock  Stream  from 
dam  at  outlet  of  Howard  Mill  Marsh 
fiowage  to  head  of  Magurrewock  Marsh. 

(6)  Conic  Brook.  • 

(7)  Conic  Lake. 

(8)  Little  (Bearce’s)  Lake. 

(9)  James  Pond. 

(10)  Ledge  Pond. 

(11)  Barn  Meadow  Brook  from  refuge 
boundary  easterly  to  head  of  Barn  Mea¬ 
dow  Marsh. 

(12)  Hobard  Stream  from  Hobart  Bog 
dam  easterly  to  refuge  boundary. 

(13)  Crane  Mill  Stream. 

(14)  Crane  Meadow  Brook. 

(15)  Cranberry  Lake  Stream . 

(16)  Hobart  Lake. 

(b)  During  the  prescribed  open  water 
fishing  season  for  the  State  of  Maine  the 
following  waters  of  the  Moosehorn  Ref¬ 
uge  shall  be  open  to  noncommercial  fish¬ 
ing  only  by  children  who  have  not  at¬ 
tained  the  age  of  16  years: 

(1)  Magurrewock  Marsh  from  and  on 
U.  S.  No.  1  Highway  bridge  and  central 
Magurrewock  cross  dike  only. 

(2)  Burnt  Cove  Brook  from  dam  at 
outlet  of  Touse  Meadow  Marsh  fiowage 
to  salt  water. 

(c)  During  the  prescribed  ice  fishing 
season  for  the  State  of  Maine  the  follow¬ 
ing  waters  of  the  refuge  shall  be  open 
to  fishing  through  the  ice  only: 

(1)  Cranberry  Lake. 

(2)  Conic  Lake. 

(3)  Little  (Bearce’s)  Lake. 

(4)  Hobart  Lake. 

(5)  Hobart  Bog  fiowage. 

§  35.35  Use  of  boats.  The  use  of  boats 
without  motors  while  fishing  in  the 


waters  of  the  refuge  is  permitted  only 
in  the  waters  of  Little  (Bearce’s)  Lake, 
Conic  Lake,  Hobart  Lake,  James  Pond, 
and  Ledge  Pond.  Boats  may  be  launched 
and  landed  only  at  points  designated  by 
the  refuge  officer  in  charge  by  posting. 

(Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  17151) 
Dated:  July  17,  1956. 

John  L.  Farley, 
Director, 

Fish  and  Wildlife  Service. 

[P.  R.  Doc.  56-5906;  Piled.  July  20.  1956; 
8:48  a.  m.J 


Subchapter  F— Alaska  Commercial  Fisheries 
Part  104 — ^Bristol  Bay  Area 
NUSHAGAK  AND  NAKNEK-KVICHAK  DISTRICTS 

Basis  and  purpose.  On  the  basis  of 
declining  runs  at  this  time  in  the  Nus- 
hagak  and  Naknek-Kvichak  districts  of 
Bristol  Bay,  it  has  been  determined  that 
salmon  fishing  time  must  be  curtailed. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
§  104.5  as  amended  July  16,  1956  is  fur¬ 
ther  amended  to  permit  fishing  from  9 
o’clock  antemeridian  July  19  to  9  o’clock 
antemeridian  July  20,  1956  in  the  Nus- 
hagak  district,  and  from  9  o’clock  ante¬ 
meridian  July  19  to  3  o’clock  post¬ 
meridian  July  20,  1956  in  the  Naknek- 
Kvichak  district. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

John  L.  Farley, 
Director. 

July  19, 1956. 

[P.  R.  Doc.  56-5948;  Piled,  July  19,  1956; 

4:11  p.  m.] 


PROPOSED  RULE  MAKING 


DI^PARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  11954)  Part  245  1 

Beer 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revenue  Service,  Washington  25, 


D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.  S.  C.  7805) 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  the  1955  edition  of 
26  CFR  Part  245  (19  F.  R.  9874). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall 
be  effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 


Subpart  A — Scope  of  Regulations 

Sec. 

245.1  Beer. 

245.2  Forms  prescribed. 

Subpart  B— Definitions 

245.5  Meaning  of  terms. 

Subpart  C — Location  and  Use  of  Brewery 

245.10  Restrictions. 

245.11  Continuity  of  brewery. 

245.12  Use  of  brewery. 

245.13  Storage  of  beer  on  which  the  tax 

has  been  paid  or  determined. 

Subpart  D— Construction 

245.15  Brewery  buildings. 

245.16  Division  of  brewery. 

245.17  Empty  container  storage  room. 

245.18  Government  cabinet. 

PIPELINE  TRANSFHIS  TO  BOTTLING  HOUSE 

245.19  General. 

245.20  Facilities  for  cleaning  pipeline. 
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PROPOSED  RULE  MAKING 


Subpart  E— Equipment 

Sec. 

245.25  Tanks  and  vats. 

Subpart  F— Beer  Meters 

245.30  Meters  required. 

245.31  Notice  of  meter  shipment. 

245.32  Location  and  Installation. 

245.33  Strainers. 

245.34  Tests,  repairs,  and  adjustments, 

245.35  Facilities  for  meter  tests. 

Subpart  G— Notices 

245.40  Notice  on  Form  27-C. 

245.41  Data  for  notice. 

245.42  Powers  of  attorney, 

245.43  Additional  Information. 

245.44*  Supplemental  and  superseding  no¬ 
tices. 

Subpart  H — Bonds  and  Consents  of  Surety 

245.45  General. 

245.46  Penal  sum  of  bond. 

245.47  Conditions  of  bond. 

245.48  Strengthening  bonds. 

245.49  New  bond. 

245.50  Superseding  bond. 

245.51  Sxirety  or  security. 

245.52  Corporate  surety. 

245.53  Two  or  more  corporate  sureties. 

245.54  Powers  of  attorney  to  execute  bonds. 

245.55  Deposit  of  collateral  secvu-lty  In  ileu 

of  corporate  surety. 

245.56  Disapproval  of  bonds  or  consents  of 

surety. 

245.57  Appeal  to  Director,  Alcohol  and  To¬ 

bacco  Tax  Division. 

245.58  Termination  of  surety’s  liability 

under  bond. 

245.59  Notice  by  surety  for  relief  fromjla- 

blllty  under  bond. 

245.60  Notice  of  bond  termination. 

245.61  Release  of  collateral  secvulty. 

Subpart  I— Plats 

245.65  Requirements. 

245.66  Preparation. 

^245.67  Depiction  of  brewery. 

*245.68  Certificate  of  accuracy. 

245.69  Revised  plats. 

Subpart  J— Approval  of  Documents 

245.70  Examination  of  documents. 

245.71  Return  of  documents  to  brewer  or 

applicant. 

Subpart  K— Special  Taxes 

245.75  Special  tax. 

245.76  Special  tax  return. 

245.77  Execution  of  Form  11. 

245.78  Wholesale  and  retail  special  tax  ex¬ 

emption. 

245.79  Sale  of  bottled  beer. 

245.80  Wholesale  dealer  In  beer. 

245.81  Retail  dealer  In  beer. 

245.82  Posting  special  tax  stamp. 

245.83  Sale  at  purchaser’s  place  of  business. 

245.84  Each  place  of  business  taxable. 

Subpart  L— Changes  in  Name,  Proprietorship, 
Control,  Location,  Premises,  and  Equipment 

245.85  Amended  or  supplemental  notices. 

CHANCES  IN  PROPRIETORSHIP 

245.86  Nonfiduciary  successor. 

245.87  Fiduciary. 

245.88  Change  In  partnership. 

245.89  Exception,  change  in  partnership. 

245.90  Changes  in  stockholders,  officers, 

and  directors  of  corporation. 

245.91  Relncorporatlon. 

245.92  Plats. 

245.93  Approval  required. 

245.94  Transfer  of  business. 

CHANCES  IN  LOCATION  AND  PREMISES 

245.95  Change  in  location. 

245.96  Changes  In  premises. 


SPECIAL  TAX  STAMPS 

Sec. 

245.97  Change  in  name;  amended  Form  11. 

245.98  Liability:  change  in  proprletCHShlp. 

245.99  Persons  having  right  of  succession. 

245.100  Liability:  change  in  location. 

Subpart  M— Notice  of  Discontinuance  of  Business 
245.105  Form  of  notice. 

Subpart  N — ^Tax  on  Beer 

245.110  Rate  of  tax. 

245.111  Persons  liable  for  tax. 

245.112  Metjiod  of  taxpayment. 

245.113  Determination  of  tax  on  keg  beer. 

245.114  Determination  of  tax  on  bottled 

beer. 

245.115  Tax  computations  for  bottled  beer. 

245.116  Time  of  tax  determination  and  pay¬ 

ment. 

245.117  Handling  of  a  day’s  gross  tax  lia¬ 

bility  of  less  than  $100. 

245.118  Evasion  of  or  failure  to  pay  tax. 

Subpart  O— Marks,  Brands,  and  Labels 

245.125  Barrels  and  cases. 

245.126  Bottles.  • 

MORE  THAN  ONE  BREWERT  OWNED  BY  THE  SAME 
PERSON 

245.127  Barrels  or  kegs. 

245.128  Cases. 

245.129  Rebranding  barrels  or  kegs. 

245.130  Tanks,  vehicles,  and  vessels. 

Subpart  P— Removal  of  Brewer’s  Yeast  and 
Other  Articles 

245.135  Containers  and  records. 

245.136  Malt  sirup. 

Subpart  Q— Transfers  to  Another  Brewery  of 
Same  Ownership 

Section 

245.140  General. 

245.141  Kinds  of  containers. 

245.142  Determination  of  quantity  trans¬ 

ferred. 

245.143  Losses  In  transit. 

245.144  Mingling. 

245.145  Rep>ort  of  transfers  between  brew¬ 

eries. 

245.146  ’Transfers  In  same  region. 

245.147  ’Transfers  to  other  regions. 

245.148  Application  for  remission  of  tax. 

Subpart  R— Removal  of  Beer  Unfit  for  Beverage 
Use 

245.150  Removal  of  sour  or  damaged  beer. 

245.151  Packages. 

245.152  Application. 

245.153  Entry  on  Form  103. 

Subpart  S— Beer  Returned  to  Brewery 

245.155  Storage  of  undelivered  beer. 

245.156  Temporary  storage  of  repossessed 

beer. 

245.157  Recaslng  or  relabeling. 

245.158  Beer  removed  from  market. 

Subpart  T — Refund  and  Credit  of  Tax  or  Relief 
From  Liability 

245.160  Beer  returned  for  reconditioning, 

use  as  material,  or  destruction. 

245.161  Brewer’s  application;  beer  removed 

from  market.  . 

245.162  Assignment  of  Inspector. 

245.163  Beer  lost  or  destroyed  by  fire,  cas¬ 

ualty,  or  act  of  God. 

245.164  Claims  for  refund  of  tax. 

246.165  Claims  for  allowance  of  credit  for 

tax. 

Subpart  U— Exportation 

245.170  General. 

245.171  Exportation  of  taxpald  beer. 

245.172  EIxportatlon  without  payment  of 

tax. 

245.173  Foreign-trade  zones. 

245.174  Evidence  of  exportation. 

245.175  Removal  for  exportation. 


Sec.  I 

245.176  Marks  on  containers. 

245.177  Consignment  to  collector  of  cus¬ 

toms.  ~ 

245.178  Notice,  Form  1689. 

245.179  Shipment  to  Armed  Services. 

245.180  Change  In  consignee. 

245.181  Delivery  to  carrier, 

245.182  Return  of  beer. 

245.183  Exportation  through  border  port. 

245.184  Certificate  by  export  carrier. 

245.185  Delay  In  lading. 

245.186  Examination  by  customs  officer. 

245.187  Losses  In  transit. 

245.188  Other  evidence  of  exportation  re¬ 

quired. 

245.189  Application  for  relief. 

245.190  Evidence  to  support  application. 

245.191  Assistant  regional  commissioner’s 

action  on  application. 

245.192  Assistant  regional  commissioner’s 

account. 

245.193  Tax  assessed. 

245.194  Brewer’s  report. 

Subpart  V— Supplies  for  Vessels  and  Aircraft 

Section 

245.195  General. 

245.196  Vessels  employed  in  the  fisheries. 

245.197  Reciprocating  foreign  countries. 

245.198  Procedure  applicable. 

245.199  Form  1689. 

245.200  Evidence  of  lading  for  use. 

Subpart  W— Beer  Procured  From  Another  Brewer 

245.205  Notice  to  assistant  regional  com¬ 

missioner. 

245.206  Producer’s  entries  on  Form  103. 

245.207  Receiving  brewer’s  entries  on  Form 

103. 

245.208  Form  of  notice. 

Subpart  X— -Cereal  Beverage 

245.210  Beer  removed  to'  contiguous  alco¬ 

hol  plants. 

245.211  Production  and  removal  of  cereal 

beverage. 

Subpart  Y— Removals  for  Analysis 
245.215  Analytical  purposes. 

Subpart  Z— Miscellaneous  Provisions 

245.220  Officer’s  right  of  entry  and  examina¬ 

tion. 

VARIATIONS  FROM  REQUIREMENTS 

245.221  Exceptions  to  construction,  equip¬ 

ment,  and  methods  requirements. 

245.222  Application. 

Subpart  AA — Records,  Reports,  and  Returns 

245.225  Records. 

245.226  Form  103. 

245.227  Beer  tax  return.  Form  2034. 

245.228  Period  for  which  return  is  filed. 

245.229  Time  and  place  of  filing. 

245.230  Disposition  of  unsalable  beer  In 

bottling  house. 

245.231  Verification. 

245.232  Retention  of  records. 

Authority:  §§245.1  to  245.232  Issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  Interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  245.1  Beer.  The  regulations  in  this 
part  relate  to  beer  and  cereal  beverages 
and  cover  the  location,  constmction, 
equipment,  and  operations  of  breweries 
and  the  qualification  of  such  establish¬ 
ments  including  the  ownership,  control, 
and  management  thereof. 

§  245.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds. 
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applications,  notices,  reports,  returns, 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  245.5  Meaning  of  terms.  When 
used  in  this  part,  where  not  otherwise 
distinctly  expressed  or  manifestly  in¬ 
compatible  with  the  intent  thereof, 
terms  shall  have  the  meanings  ascribed 
in  this  subpart,  as  follows: 

Assistant  regional  commissioner. 
"Assistant  regional  commissioner”  shall 
mean  an  assistant  regional  commis¬ 
sioner  (alcohol  and  tobacco  tax)  who  is 
responsible  to,  and  functions  under  the 
direction  and  supervision  of,  a  regional 
commissioner  of  internal  revenue. 

Beer.  "Beer”  shall  mean  beer,  *  ale, 
porter,  stout  and  other  similar  fer¬ 
mented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de¬ 
scription  containing  one-half  of  1  per¬ 
cent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly  or 
in  part,  or  from  any  substitute  therefor. 
(68A  stat.  612;  26  U.  S.  C.  5052) 

Bottle  and  bottling.  "Bottle”  shall 
mean  a  bottle,  can,  or  similar  container, 
and  "bottling”  shall  mean  the  filling  of 
bottles,  cans,  and  similar  containers. 

(68A  stat.  676;  26  U.  S.  C.  5416) 

Brewer.  "Brewer”  shall  mean  every 
person  who  brews  or  produces  beer  for 
sale. 

(68A  stat.  617;  26  U.  S.  C.  5092) 

Brewery.  "Brewery”  shall  mean  the 
land  and  buildings  described  as  such  in 
the  brewer’s  notice  on  Form  27-C,  where 
beer  is  to  be  produced  and  bottled. 
"Brewery  bottling  house”  shall  mean  that 
portion  of  the  brewery  set  apart  by  the 
brewer,  and  so  described  on  Form  27-C, 
where  beer  is  to  be  bottled. 

(68A  stat.  674,  675;  26  U.  S.  C.  5402,  5411) 

Brewing.  "Brewing”  shall  mean  the 
production  of  beer  for  sale. 

Business  day.  "Business  day”  shall 
mean  the  24-hour  cycle  of  operations  in 
effect  at  the  brewery,  which,  if  other 
than  the  calendar  day,  is  subject  to  the 
approval  of  the  assistant  regional  com¬ 
missioner.  The  business  day,  having 
been  once  established,  shall  be  applica¬ 
ble  to  all  records  and  operations  of  the 
brewery,  and  shall  not  be  changed  with¬ 
out  approval  of  the  assistant  regional 
commissioner. 

Cereal  beverage.  "Cereal  beverage” 
shall  mean  malt  beverage,  either  fer¬ 
mented  or  unfermented,  which  contains, 
when  ready  for  consumption,  less  than 
one-half  of  1  percent  of  alcohol  by 
volume. 

Commissioner.  "Commissioner”  shall 
mean  the  Commissioner  of  Internal 
Revenue. 

Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision.  "Director,  Alcohol  and  Tobacco 
Tax  Division”  shall  mean  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revenue  Service,  Treasury  De¬ 
partment,  Washington,  D.  C. 

District  director.  "District  director” 
shall  mean  a  district  director  of  internal 
revenue. 


Gallon.  "Gallon”  shall  mean  the  liq¬ 
uid  measure  containing  231  cubic  inches. 
(68A  stat.  612;  26  U.  S.  C.  5052) 

Includes  and  including.  "Includes” 
and  "including”  shall  not  be  deemed  to 
exclude  things  other  than  those  enu¬ 
merated  which  are  in  the  same  general 
class. 

Inclusive  language.  Words  in  the 
plural  form  shall  include  the  singular 
and  vice  versa,  and  words  in  the  mascu¬ 
line  gender  shall  include  the  feminine 
as  well  as  individuals,  trusts,  estates, 
partnerships,  associations,  companies, 
corporations,  and  other  legal  entities. 

I.  R.  C.  "I.  R.  C.”  shall  mean  the  In¬ 
ternal  Revenue  Code  of  1954. 

Person.  “Person”  shall  mean  and  in¬ 
clude  an  individual,  a  trust,  estate,  part¬ 
nership,  association,  company,  and  cor¬ 
poration. 

(68A  stat.  911;  26  U.  S.  C.  7701) 

Region.  “Region”  shall  mean  an  in¬ 
ternal  revenue  region. 

Regional  commissioner.  "Regional 
commissioner”  shall  mean  the  regional 
commissioner  in  each  of  the  internal 
revenue  regions. 

U.  S.  C.  "U.  S.  C.”  shall  mean  the 
United  States  Code. 

SUBPART  C — LOCATION  AND  USE  OF  BREWERY 

§  245.10  Restrictions.  A  brewery  may 
not  be  established  or  operated  in  any 
dwelling  house  or  on  board  any  vessel  or 
boat;  or  in  any  building  or  on  any  prem¬ 
ises  where  the  revenue  will  be  jeopard¬ 
ized  or  the  effective  administration  of 
this  part  will  be  hindered. 

§  245.11  Continuity  of  brewery.  The 
continuity  of  the  brewery  must  be  un¬ 
broken  except  where  separated  by  public 
passageways,  streets,  highways,  water¬ 
ways,  or  carrier  rights-of-way,  or  parti¬ 
tions.  If  parts  of  the  brewery  are  sepa¬ 
rated  they  must  abut  on  the  dividing 
medium  and  be  adjacent  to  each  other: 
Provided,  That  where  loading  facilities 
under  the  control  of  a  brewer  are  located 
away  from  the  brewery  but  within  rea¬ 
sonable  proximity  thereto,  such  facilities 
may  be  approved  b^  the  assistant  re¬ 
gional  commissioner  as  a  part  of  such 
brewery  if  the  revenue  will  not  be 
jeopardized  thereby. 

§  245.12  XJse  of  brewery.  The  brew¬ 
ery  shall  be  used  exclusively,  except  as 
provided  herein,  for  the  purposes  of  pro¬ 
ducing  and  packaging  or  bottling  beer, 
cereal  beverages,  soft  drinks  and  other 
nonalcoholic  beverages,  vitamins,  ice, 
malt,  malt  sirup,  and  other  by-products; 
of  drying  spent  grain  from  the  brew¬ 
ery;  of  recovering  carbon  dioxide  and 
yeast;  and  of  storing  bottles,  packages, 
and  supplies  necessary  or  incidental  to 
all  such  operations.  All  bottling  shall 
be  conducted  in  the  brewery  bottling 
house.  Subject  to  such  conditions  as 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  prescribe,  the  brewery  may 
be  used  for  other  purposes,  not  involving 
the  production  of  alcoholic  beverages, 
which  (a)  require  the  use  of  by-products 
or  wastage  from  the  production  of  beer, 
or  utilize  buildings,  rooms,  areas,  or 
equipment  not  fully  employed  in  the 
production  or  bottling  of  beer,  (b)  are 


reasonably  necessary  to  realize  the  maxi¬ 
mum  benefit  from  the  premises  and 
equipment  and  to  reduce  the  overhead  of 
the  plant,  (c)  are  in  the  public  interest 
because  of  emergency  conditions,  or  (d) 
involve  experiments  or  research  projects 
related  to  equipment,  materials,  proces¬ 
ses,  products,  by-products,  or  wastage 
of  the  brewery:  Provided,  That  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  shall  find,  on  application  made  to 
him  through  the  assistant  regional  com¬ 
missioner  in  each  case,  that  such  use 
will  not  jeopardize  the  revenue,  will  not 
impede  the  effective  administration  of 
this  part,  and  is  not  contrary  to  the  spe¬ 
cific  provisions  of  law. 

(68A  stat.  675;  26  U.  S.  C.  5411) 

§  245.13  Storage  of  beer  on  which 
the  tax  has  been  paid  or  determined. 
Beer  on  which  the  tax  has  been  paid  or 
determined  may  not  be  stored  in  the 
brewery:  Provided,  That  such  beer,  if 
it  is  undelivered,  repossessed  from  a  pur¬ 
chaser,  or  removed  from  the  market  by 
the  brewer  before  transfer  of  title  thereto 
to  any  other  person  may  be  held  tempo¬ 
rarily  pending  its  removal,  destruction, 
reconditioning,  or  use  as  material,  as 
provided  in  .§§  245.155,  245.156,  and 
245.158.  * 

(68A  Stat.  613,  675;  26  U.  S.  C.  5057,  5411 ) 
SUBPART  D — CONSTRUCTION 

§  245.15  Brewery  buildings.  Brewery 
buildings  shall  be  so  arranged  and  con¬ 
structed  as  to  afford  adequate  protection 
to  the  revenue  and  facilitate  inspection 
by  internal  revenue  officers. 

§  245.16  Division  of  brewery.  The 
brewer  shall  designate  the  use  of  each 
building,  cellar,  room,  or  other  division 
of  the  brewery  where  wort  or  beer  is  kept 
or  handled  by  placing  a  plain  and  dura¬ 
ble  sign  or  legend  (descriptive  of  its  use) 
on  or  near  the  entrance  thereto.  If  more 
than  one  building,  room,  etc.,  is  used  for 
the  same  purpose,  alphabetical  or  nu¬ 
merical  designations  shall  be  used  to 
further  identify  such  divisions. 

§  245.17  Empty  container  storage 
room.  If  empty  barrels,  kegs,  bottles, 
other  containers,  or  other  supplies  are 
stored  in  the  brewery,  they  must  be  so 
stored  as  to  be  completely  segregated 
from  filled  containers. 

§  245.18  Government  cabinet.  The 
brewer  shall  provide  a  suitable  cabinet 
for  use  in  safeguarding  Government 
property.  Each  such  cabinet  is  subject 
to  approval  by  the  assistant  regional 
commissioner. 

PIPELINE  TRANSFERS  TO  BOTTLING  HOUSE 

§  245.19  General.  All  beer  and  cereal 
beverage  transferred  to  the  brewery  bot¬ 
tling  house  must  pass  through  author¬ 
ized  pipelines  which  must  be  fixed,  un¬ 
broken,  and  of  permanent  character  and 
be  exposed  to  view  throughout  the  entire 
length;  no  opening  will  be  permitted 
therein  except  as  provided  in  §§  245.20 
and  245.35. 

(68A  stat.  680;  26  U.  S.  C.  5552) 

§  245.20  Facilities  for  cleaning  pipe¬ 
line.  Where  it  is  desired  to  clean  the 
beer  line  to  the  brewery  bottling  house 
by  the  use  of  brush,  ball,  or  similar  de- 
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vice,  a  return  line  approved  by  the  as¬ 
sistant  regional  commissioner  must  be 
provided.  Petcocks  not  larger  than  one- 
eighth  inch  may  be  installed  in  pipelines 
to  facilitate  draining  and  cleaning. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART  E — EQUIPMENT 

§  245.25  Tanks  and  vats.  Each  sta¬ 
tionary  tank,  vat,  cask,  or  other  container 
used,  or  intended  for  use,  as  a  receptacle 
for  wort  or  beer  shall  be  durably  marked 
to  show  its  designated  use  or  uses,  serial 
number,  and  capacity,  and  be  equii>ped 
with  a  suitable  measuring  device:  Pro¬ 
vided.  That  in  heu  of  equipping  each  tank 
or  container  with  an  individual  measur¬ 
ing  device,  the  brewer  may  provide  me¬ 
ters  or  other  suitable  portable  devices. 

(68A  stat.  680;  26  U.^S.  C.  5552) 

SUBPART  F — BEER  METERS 

§  245.30  Meters  required.  Brewers 
shall  be  required  to  provide,  at  their  own 
expense,  approved  meters  for  measuring 
beer  to  be  packaged  or  transferred  to  the 
brewery  bottling  house,  which  meters 
shall  be  accessible  to  internal  revenue 
officers  at  all  hours  during  which  the 
brewery  is  operating. 

(68 A  6tat.  680;  26  U.  S.  C.  5552) 

§  245.31  Notice  of  meter  shipment. 
On  the  date  a  meter  is  shipped  to  a  brew¬ 
ery,  the  manufacturer  shall  so  advise  the 
assistant  regional  commissioner  of  the 
region  wherein  the  brewery  is  located, 
stating  the  date  of  shipment  and  the 
manufacturer’s  serial  number  of  the 
meter.  The  brewer  shall  notify  the  as¬ 
sistant  regional  commissioner  when  a 
meter  has  been  received  from  a  manu¬ 
facturer  or  from  another  brewer  and  is 
ready  for  installation.  The  meter  must 
not  be  used  until  it  has  been  tested  by  an 
inspector  and  installed  under  his  super¬ 
vision.  The  manufacturer’s  or  internal 
revenue  seals  on  the  meter  must  remain 
intact  until  removed  by  an  inspector. 
(68A  stat.  680;  26  U.  S.  C.  5552) 

§  245.32  Location  and  installation. 
Racking  room  and  bottling  meters  shall 
be  installed  so  that  all  beer  to  be  racked 
or  bottled,  as  the  case  may  be,  passes 
through  the  respective  meters.  The  me¬ 
ters  must  be  installed  in  appropriate  lo¬ 
cations  in  such  manner  that  they  are 
adequately  secured  and  readily  accessible 
to  internal  revenue  officers  for  tests, 
adjustments,  and  inspections. 

(68 A  stat.  680;  26  U.  S.  C.  5552) 

§  245.33  Strainers.  In  order  to  pro¬ 
tect  meters  from  injury  from  foreign 
matter,  a  strainer  must  be  placed  in  the 
pipeline  ahead  of  each  meter.  In  order 
that  the  strainer  may  be  dismantled  for 
cleaning  without  Government  supervi¬ 
sion,  it  shall  not  be  located  in  the  brew¬ 
ery  bottling  house. 

(68A  stat.  680;  26  U.  S.  C.  5552) 

§  245.34  Tests,  repairs,  and  adjust¬ 
ments.  When  necessary  in  the  opinion 
of  the  assistant  regional  commissioner, 
he  will  assign  an  inspector  to  test  a  meter 
or  supervise  its  dismantling  and  reas¬ 
sembling  for  the  purpose  of  cleaning  or 
repair.  If  a  defective  meter  cannot  be 
repaired  without  delay,  its  use  must  be 


discontinued.  If  a  replacement  meter  is 
not  installed  immediately,  the  inspector 
will,  on  removal  of  the  meter,  cause  the 
open  beer  line  to  be  closed  and  secured. 
When  the  repairs  are  completed  or  a  new 
meter  is  installed,  the  inspector  will  test 
the  repaired  or  newly  installed  meter. 
Whenever  a  meter  is  tested  a  copy  of  the 
meter  test  report  will  be  given  to  the 
brewer.  If  the  continuous  cour  ter  of  the 
meter  is  advanced  with  water  during  the 
test,  a  report  thereof  will  be  made  on 
Form  138.  One  copy  thereof  will  be 
given  to  the  brewer,  one  will  be  filed  in 
the  Government  cabinet  and  one  for¬ 
warded  to  the  assistant  regional  com¬ 
missioner.  The  use  of  any  meter  must 
be  discontinued  whenever  it  is  not  func¬ 
tioning  properly  or  recording  accurately. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.35  Facilities  for  meter  tests. 
The  brewer  shall  provide  adequate  fa¬ 
cilities  for  master  meter  tests  of  all  regu¬ 
larly  installed  meters.  The  pipelines  to 
all  meters  will  contain  removable  sections 
or  other  facilities,  properly  secured,  to 
permit  the  installation  of  the  master 
meter  close  to,  and  in  series  with,  the 
brewer’s  meter.  The  pipelines  will  also 
contain  an  arrangement  of  valyes  and 
by-pass  lines  for  inserting  the  Govern¬ 
ment  meter  and  making  the  test  without 
interfering  with  pumping  operations,  un¬ 
less  the  brewer  elects  to  stop  operations 
for  the  meter  tests  in  lieu  of  making  such 
installations.  All  such  installations  must 
conform  with  the  requirements  of 
§  245.32. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART  G — NOTICES 

§  245.40  Notice  on  Form  27-C.  Every 
person  shall,  before  commencing  the 
business  of  a  brewer,  give  notice  of  his 
intention  on  Form  27-C,  in  triplicate,  to 
the  assistant  regional  commissioner. 
Every  brewer  continuing  business  shall, 
as  provided  in  §  245.44,  give  notice  on 
Form  27-C,  in  triplicate,  to  the  assistant 
regional  commissioner.  The  notices 
shall  be  numbered  serially,  commencing 
with  “1”  for  the  original,  and  continuing 
in  sequence  for  all  amended,  supplemen¬ 
tal,  or  superseding  notices  thereafter 
filed.  All  data,  written  statements,  affi¬ 
davits,  and  other  documents  submitted 
in  support  of  the  notice  shall  be  deemed 
to  be  a  part  thereof. 

(68A  stat.  674;  26  U.  S.  C.  5401) 

§  245.41  Data  for  notice.  Form  27-C 
shall  include  the  following  information: 

(a)  The  serial  number. 

(b)  The  purpose  stated  as  (1)  to  give 

notice  of  the  brewer’s  intention  to  en¬ 
gage  in  the  business  of  brewing;  or  (2) 
to  give  notice  of  the  brewer’s  inten¬ 
tion  to  continue  business  under  a  new 
bond;  or  (3)  to  amend  or  supplement 
previously  furnished  information  as  set 
forth  in  items _ _ _ _  and 


(c)  Name  of  brewer. 

( d )  Business  address  of  brewer. 

(e)  Address  of  brewery  affected  by  the 
notice  (if  other  than  the  business 
address) . 

(f)  Character  of  brewer,  1.  e.,  sole 
proprietorship,  partnership,  corporation, 
or  other,  supported  by  copies,  in  tripli¬ 


cate,  of  articles  and  amended  articles  of 
incorporation  (and  including  the  certifi¬ 
cate  of  incorporation),  partnership,  or 
association,  etc. 

(g)  Description  of  brewery,  including 
(1)  each  tract  of  land  comprising  the 
brewery,  (2)  that  portion  of  the  land  oc¬ 
cupied  by  the  brewery  bottling  house, 
and  (3)  description  of  brewery  build¬ 
ings,  referring  to  each  building  by  its 
designated  number  or  letter  and  giving 
the  approximate  ground  dimensions  and 
the  puri^ses  for  which  ordinarily  used. 
Description  of  land  shall  be  by  courses 
and  distances,  in  feet  and  hundredths 
thereof  or  inches,  with  the  particularity 
required  in  conveyances  of  real  estate. 

(h)  A  list  of  mash  tubs,  brewkettles, 
fermenting  tanks,  storage  tanks,  and 
similar  tanks  to  be  used  in  the  produc¬ 
tion  of  beer,  showing  the  quantity  (num¬ 
ber)  of  each  type;  their  capacities  in 
barrels;  and  the  designated  number  or 
letter  of  the  building  in  which  located. 

(i)  A  list  of  tanks  and  bottling  lines 
in  the  bottling  house,  showing  the  quan¬ 
tity  (number)  of  each  type  and,  if  appli¬ 
cable,  their  capacities  in  barrels.  Bot¬ 
tling  lines  shall  be  listed  separately  as  to 
use  and  serial  number. 

(j)  A  list  of  the  trade  names  which 
the  brewer  is  using  or  intends  to  use  in 
doing  business  or  in  packaging  or  bot¬ 
tling,  and  the  offices  where  such  names 
are  registered,  supported  by  copies,  in 
triplicate,  of  any  certificates  or  other 
documents  filed  or  issued  in  respect  to 
such  names. 

(k)  The  name  and  address  of  the 
owner  of  the  fee  and  of  any  mortgagee 
or  other  encumbrancer  of  the  land, 
buildings,  or  equipment  comprising  the 
brewery. 

(l)  A  statement  setting  forth  the  au¬ 
thorized,  the  issued,  the  classifications, 
and  the  par  value  of  the  capital  stock  or 
other  evidence  of  ownership  of  a  corpo¬ 
rate  brewer,  or,  in  the  case  of  an  individ¬ 
ual  owner  or  partnership,  a  statement 
giving  the  name  of  every  person  inter¬ 
ested  in  the  brewery,  whether  such  inter¬ 
est  appears  in  the  name  of  the  interested 
party  or  in  the  name  of  another  for 
him. 

(m)  A  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
having  an  interest  of  not  less  than  10 
percent  in  the  corporation  or  similar 
legal  entity  and  the  nature  and  amount 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him;  also,  a  list 
of  officers  and  directors. 

(n)  The  date  of  the  notice  and  name 
and  signature  of  the  brewer.  The  name 
of  the  brewer,  if  an  individual,  must  be 
typed  or  written,  preceded  by  the  trade 
name,  if  any,  and  followed  either  by  the 
signature  of  the  brewer  and  the  woids 
“sole  owner’’,  or  by  the  signature  of  a 
duly  empowered  attorney  in  fact  and  his 
title  as  such.  In  case  of  a  partnership, 
the  trade  name  of  the  firm  shall  be  typed 
or  written,  followed  by  the  word  “By” 
and  the  signatures  of  all  partners,  or  of 
any  partner  duly  authorized  to  sign  in 
behalf  of  the  firm,  or  of  a  duly  empow¬ 
ered  attorney  in  fact.  If  a  corporation, 
the  form  will  be  executed  in  the  corpo¬ 
rate  name  immediately  followed  by  the 
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signature  and  title  of  the  person  duly 
authorized  to  act  in  its  behalf.  If  the 
brewer  is  any  other  entity,  the  notice 
shall  be  signed  by  such  person  or  persons 
as  are  duly  authorized  and  empowered  so 
to  do. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.42  Powers  of  attorney.  The 
brewer  shall  execute  and  file  with  the 
assistant  regional  commissioner  a  Form 
1534,  in  triplicate,  in  accordance  with 
the  instructions  on  the  form,  for  every 
person  who  is  authorized  to  sign  or  act 
on  behalf  of  the  brewer. 

§  245.43  Additional  information.  The 
assistant  regional  commissioner  may  at 
any  time  require  the  brewer  to  furnish 
as  a  part  of  the  notice  such  additional 
information  as  is  necessary  to  protect 
and  insure  collection  of  the  revenue. 

(68A  stat.  674;  26  U.  S.  C.  5401) 

§  245.44  Supplemental  and  supersed¬ 
ing  notices.  The  brewer  shall  file  an 
amended  or  supplemental  Form  27-C,  as 
provided  in  Subpart  L  of  this  part,  cover¬ 
ing  changes  in  items  of  information  re¬ 
corded  on  the  active  Forms  27-C  on  file. 
Such  amended  or  supplemental  notices 
may  be  in  skeleton  form.  The  brewer 
shall  file  a  new  and  complete  notice, 
superseding  those  previously  filed,  once 
every  4  years,  to  be  effective  on  the 
effective  date  of  renewal  of  the  brewer’s 
bond  as  provided  in  §  245.45.  Where  a 
brewer  files  a  new  bond  before  expira¬ 
tion  of  the  usual  4-year  period,  as  pro¬ 
vided  in  §  245.49,  the  assistant  regional 
commissioner  may  require  the  filing  of  a 
new  and  complete  notice,  superseding 
those  previously  filed,  to  be  effective  on 
the  effective  date  of  the  new  bond,  or  he 
may  postpone  the  filing  of  such  new 
notice  until  such  time  as  the  new  bond  is 
renewed  or  superseded. 

SU6PART  H— BONDS  AND  CONSENTS  OF 
SURETY 

5  245.45  General.  Every  person  in¬ 
tending  to  commence  or  continue  the 
business  of  a  brewer  shall,  in  connection 
with  filing  his  notice.  Form  27-C,  file  a 
bond.  Form  1566,  in  triplicate,  in  ac¬ 
cordance  with  the  provisions  of  this 
subpart.  Consents  of  surety  to  a  change 
in  the  terms  of  any  bond  filed  under  this 
part  shall  be  manifested  on  Form  1533 
by  the  principal  and  by  the  surety  on  the 
bond  with  the  same  formality  and  proof 
of  'authorization  as  required  for  the 
execution  of  the  bond.  Once  every  4 
years,  or,  as  provided  in  §  245.49,  the 
brewer  shall  execute  and  file  with  the 
assistant  regional  commissioner  a  new 
bond  prepared  in  accordance  with  the 
provisions  of  this  subpart.  No  person 
shall  continue  or  commence  the  business 
of  a  brewer  until  he  receives  notice  from 
the  assistant  regional  commissioner  of 
the  approval  of  the  bond  or  consent  of 
surety  required  by  this  part. 

(68A  stat.  674;  26  U.  S.  C.  5401) 

§  245.46  Penal  sum  of  bond.  The  penal 
sum  of  the  brewer’s  bond  shall  be  equal 
to  the  maximum  amount  of  tax  which,  in 
the  opinion  of  the  assistant  regional 
commissioner,  the  brewer  may  become 
liable  to  pay  during  any  one  calendar 
No.  141 - 3 


month  on  beer  (a)  removed  for  trans¬ 
fer  to  the  brewery  from  other  breweries 
owned  by  him,  (b)  removed  without  pay¬ 
ment  of  tax  for  export  or  use  as  supplies 
on  vessels  and  aircraft,  and  (c)  sold,  or 
removed  for  consumption  or  sale,  cal¬ 
culated  at  the  rate  of  tax  prescribed  by 
law:  Provided,  That  the  penal  sum  of 
any  such  bond  (or  the  total  penal  sums 
where  original  and  strenthening  bonds 
are  filed)  shall  not  exceed  $150,000  nor 
be  less  than  $1,000. 

(68A  stat.  674;  26  U.  S.  C.  5401) 

§  245.47  Conditions  of  bond.  'The 
brewer’s  bond  shall  be  conditioned  that 
the  brewer  shall  pay,  or  cause  to  be  paid, 
to  the  United  States  according  to  the 
laws  of  the  United  States  and  this  part, 
the  taxes,  including  penalties  and  in¬ 
terest,  for  which  the  brewer  shall  become 
liable,  on  all  beer,  including  all  beer  re¬ 
moved  for  transfer  to  the  brewery  from 
other  breweries  owned  by  the  brewer, 
and  all  beer  removed  free  of  tax  for  ex¬ 
port  or  removed  for  use  as  supplies  on 
vessels  or  aircraft,  which  is  not  exported 
or  otherwise  accoimted  for,  and  shall  in 
all  respects  comply  without  fraud  or  eva¬ 
sion  with  all  requirements  of  law  and 
this  part  relating  to  the  production  and 
sale  of  beer.  The  bond.  Form  1566,  may 
be  drawn  in  such  manner  that  if  beer  is 
not  to  be  transferred  to  the  brewery  from 
other  breweries  owned  by  the  brewer  or 
withdrawn  for  export  or  for  use  as  sup¬ 
plies  on  vessels  or  aircraft,  either  or  both 
of  those  provisions  may,  at  the  time  of 
execution  of  the  bond,  be  stricken. 

(68A  stat.  674;  36  U.  S.  C.  5401) 

v' 

§  245.48  Strengthening  bonds.  In  all 
cases  where  the  penal  sum  of  the  bond 
on  file  and  in  effect  is  not  sufficient,  com¬ 
puted  as  prescribed  by  this  part,  the 
principal  may  give  a  strengthening  bond 
in  a  sufficient  penal  sum,  provided  the 
surety  thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  Such  strengthening 
bonds,  being  filed  to  increase  the  bond 
liability  of  the  principal  and  the  surety, 
are  in  no  sense  substitute  bonds,  and  the 
assistant  regional  commissioner  will 
refuse  to  approve  any  strengthening 
bond  where  any  notation  is  made  thereon 
intended,  or  which  may  be  construed,  as 
a  release  of  any  former  bond,  or  as  limit¬ 
ing  the  amount  of  either  bond  to  less 
than  its  full  penal  sum.  Strengthening 
bonds  must  show  the  current  date  of 
execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution, 
“Strengthening  Bond’’. 

§  245.49  New  bonds  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  assistant  regional  commissioner. 
A  new  bond  shall  be  required  immedi¬ 
ately  in  the  case  of  the  insolvency  of  a 
surety.  Executors,  administrators,  as¬ 
signees,  receivers,  trustees,  or  other  per¬ 
sons  acting  in  a  fiduciary  capacity,  con¬ 
tinuing,  or  liquidating  the  business  of 
the  principal,  must  execute  and  file  a 
new  bond  or  obtain  the  consent  of  the 
surety  or  sureties  on  the  existing  bond 
or  bonds.  When  the  interests  of  the 


Government  so  demand,  or  in  any  case 
where  the  security  of  the  bond  becomes 
impaired  in  whole  or  in  part  for  any 
reason  whatever,  the  principal  will  be 
required  to  give  a  new  bond.  Where  a 
bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme¬ 
diately  a  new  and  satisfactory  bond,  or 
discontinue  business  forthwith. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.50  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  this  subpart.  Superseding 
bonds  must  show  the  current  date  of  ex¬ 
ecution  and  the  date  they  are  to  be  ef¬ 
fective,  and  each  such  bond  shall  have 
marked  thereon,  by  obligors  at  the  time 
of  execution,  “Superseding  Bond’’. 

§  245.51  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate'  surety  or  collateral  security. 

(61  stat.  646;  6  U.  S.  C.  6, 15) 

§  245.52  Corporate  ^surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  author¬ 
ity  from  the  Secretary  of ’the  Treasury  as 
acceptable  sureties  on  Federal  bonds, 
subject  to  the  limitations  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356 — Revised,  and  subject  to  such 
amendments  as  may  be  issued  from  time 
to  time. 

(61  stat.  646;  6U.S.  C.6) 

§  245.53  Two  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms  on 
the  face  of  the  bond  in  a  definite,  speci¬ 
fied  amount,  which  amount  shall  not  ex¬ 
ceed  the  limitations  prescribed  for  such 
corporate  surety  by  the  Secretary,  as  set 
forth  in  Treasury  Department  Form 
356 — Revised.  When  the  sureties  so 
limit  their  liability,  the  aggregate  of  such 
limited  liabilities  must  equal  the  required 
penal  sum  of  the  bond. 

§  245.54  Powers  of  attorney  to  execute 
bonds.  Powers  of  attorney  and  other 
evidence  of  appointment  of  agents  and 
officers  to  execute  bonds  or  consent  to  a 
change  in  the  terms  of  a  bond  on  behalf 
of  corporate  sureties  are  required  to  be 
filed  with,  and  passed  on  by,  the  Com¬ 
missioner  of  Accounts,  Surety  Bonds 
Branch,  Treasury  Department.  Such 
powers  and  other  evidence  of  appoint¬ 
ment  need  not  be  filed  with,  or  submit¬ 
ted  to,  assistant  regional  commissioners. 

§  245.55  Deposit  of  collateral  security 
in  lieu  of  corporate  surety.  Bonds  or 
notes  of  the  United  States,  or  other  ob¬ 
ligations  which  are  unconditionally  guar¬ 
anteed  as  to  both  interest  and  principal 
by  the  United  States,  may  be  pledged 
and  deposited  by  principals  as  collateral 
security  in  lieu  of  corporate  sureties  in 
accordance  with  the  provisions  of  De- 
par  jment  Circular  No.  154,  revised  (31 
CFR  Part  225) :  Provided,  That  United 
States  Savings,  Defense  Savings,  and 
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War  Savings  Bonds  issued  under  the  au¬ 
thority  of  section  22  of  the  Second  Lib¬ 
erty  Bond  Act,  as  amended,  and  other 
bonds  and  notes  of  the  United  States, 
which  are  nontransferable  or  the  hy¬ 
pothecation  of  which  will  not  be  recog¬ 
nized  by  the  Treasury  Department,  may 
not  be  pledged  and  deposited  as  security 
in  lieu  of  corporate  sureties. 

(61  Stat.  646,  68A  Stat.  674;  6  U.  S.  C.  15,  26 
U.  S.  C.  5401) 

§  £45.56  Disapproval  of  bonds  or  con¬ 
sents  of-  surety.  Bonds  or  consents  of 
surety  submitted  by  an  individual,  firm, 
partnership,  corporation,  or  association 
in  respect  to  the  business  of  a  brewer  may 
be  disapproved  if  the  individual,  firm, 
partnership,  corporation,  or  association 
giving  the  same,  or  owning,  controlling, 
or  actively  participating  in  the  manage¬ 
ment  of  such  business  of  the  individual, 
firm,  partnership,  corporation,  or  asso¬ 
ciation  giving  the  same,  shall  have  been 
previously  convicted  in  a  court  of  com¬ 
petent  jurisdiction  of : 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related  to 
internal  revenue  or  customs  taxation  of 
distilled  spirits,  wines,  or  beer,  or  if  such 
an  offense  shall  have  been  compromised 
with  the  individual,  firm,  partMrship, 
corporation,  or  association  on  payment 
of  penalties  or  otherwise ;  or 

(b)  Any  felony  imder  a  law  of  any 
State,  Territory,  or  the  District  of  Co¬ 
lumbia,  or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
beer,  or  other  intoxicating  liquor. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  245.57  Appeal  to  Director,  Alcohol 
and  Tobacco  Tax  Division.  Where  a 
bond  or  consent  of  surety  is  disapproved 
by  the  assistant  regional  commissioner, 
the  person  giving  the  bond  may  appeal 
from  such  disapproval  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  who 
will  grant  a  hearing  in  the  matter  if  such 
is  requested  by  the  applicant  or  brewer. 
(68A  stat.  680;  26  U.  S.  C.  5551) 

§  245.58  Termination  of  surety's  lia¬ 
bility  under  bond.  The  liability  of  a 
surety  on  any  bond  required  by  this  part 
shall  be  terminated  only  as  to  liability 
arising  on  and  after  the  date  of  approval 
of  a  superseding  bond;  or  the  date  of 
approval  of  the  discontinuance  of  the 
business  of  the  brewer  giving  the  bond; 
or  pursuant  to  the  giving  of  notice  by 
the  surety  as  provided  in  §  245.59. 

§  245.59  Notice  by  surety  for  relief 
from  liability  under  bond.  A  surety 
may  at  any  time,  in  writing,  notify  the 
principal  and  the  assistant  regional  com¬ 
missioner  with  whom  the  bond  is  filed, 
that  he  desires  after  a  date  named 
(which  shall  be  at  Ifeast  60  days  after 
the  date  of  service  of  such  notice  on  the 
principal)  to  be  relieved  of  any  liability 
under  the  bond  which  is  incurred  by  the 
principal  after  the  date  named  in  the 
notice.  The  copy  of  the  notice  filed  by 
the  surety  with  the  assistant  regional 
commissioner  must  be  accompanied  by 
proof  of  service  of  the  notice  on  the  prin¬ 
cipal.  The  notice  must  be  executed  for 
the  surety  by  a  duly  authorized  officer 
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thereof.  Unless  withdrawn,  in  writing, 
before  such  date,  the  notice  shall  become 
effective  on  the  date  named  therein. 
The  surety  on  the  bond  shall  remain 
l^ble  under  the  bond  in  respect  to  any 
liability  incurred  by  the  principal  while 
the  bond  is  in  force  and  effect. 

§  245.60  Notice  of  bond  termination. 
On  termination  of  the  surety’s  liability 
under  the  bond,  as  provided  in  §  245.58, 
the  assistant  regional  commissioner  will 
notify  the  principal  and  sureties  on 
Form  1490,  where  a  superseding  bond 
has  been  filed  and  approved,  or  Form 
1491,  where  the  principal  has  discon¬ 
tinued  the  business  of  brewing. 

§  245.61  Release  of  collateral  securi¬ 
ty.  Bonds,  notes,  and  other  obligations 
of  the  United  States,  pledged  and  de¬ 
posited  as  security  in  connection  with 
bonds  required  by  this  part,  shall  be  re¬ 
leased  only  in  accordance  with  the  pro¬ 
visions  of  Treasury  Department  Circular 
No.  154,  revised  (31  CFR  Part  226), 
When  the  assistant  regional  commis¬ 
sioner  who  has  accepted  such  security 
determines  that  there  is  no  outstanding 
liability  against  the  bond  and  that  it  is 
no  longer  necessary  to  hold  such  securi¬ 
ty,  he  shall  fix  the  date  or  dates  on  which 
a  part  or  all  of  such  security  may  be 
released,  which  date  or  dates  ordinarily 
will  be  not  less  than  six  months  from  the 
date  of  such  termination.  At  any  time 
prior  to  the  release  of  such  security  the 
assistant  regional  commissioner  may,  for 
proper  cause,  extend  the  date  of  release 
of  such  security  for  such  additional 
length  of  time  as  in  his  judgment  may  be 
appropriate. 

(61  stat.  646;  6  U.  S.  C.  15) 

SUBPART  I — PLATS 

§  245.65  Requirements.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  a  brewer  must  submit  to  the  assistant 
regional  commissioner  as  a  part  of  his 
notice.  Form  27-C,  an  accurate  plat  of 
the  brewery,  in  triplicate,  conforming  to 
the  requirements  of  this  subpart. 


process,  or  by  blue  or  brown  line  litho¬ 
print  if  such  reproductions  are  clear  and 
distinct.  The  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  may  approve  other 
materials  and  methods  which  he  finds 
are-  equally  acceptable. 

§  245.67  Depiction  of  brewery.  The 
plat  must  show,  in  a  manenr  refiecting 
the  brewer’s  description  on  Form  27-C, 
the  outer  boundaries  of  the  brewery  and 
of  the  portion  thereof  comprising  the 
brewery  bottling  house.  The  plat  must 
also  contain  an  accurate  depiction  of  all 
brewery  buildings  and  any  driveway, 
public  passageway,  street,  highway, 
waterway,  or  carrier  right-of-way  ad¬ 
jacent  thereto  or  connecting  therewith. 
The  brewery  bottling  house  must  be 
plainly  distinguished  from  the  other  por¬ 
tions  of  the  brewery.  If  the  parts  of  the 
brewery  are  separated  as  provided  in 
§  245.11,  the  different  parts  will  be  de¬ 
picted  individually.  If  two  or  more 
buildings  are  used,  the  designated  name 
or  use  of  each  (including  its  alphabetical 
or  numerical  designation,  if  any)  will 
be  indicated  and  all  connecting  pipelines 
used  for  the  conveyance  of  beer  between 
the  same  will  be  depicted.  All  pipelines 
and  other  connections  for  the  convey¬ 
ance  of  beer  between  the  brewery  bot¬ 
tling  house  and  other  areas  of  the  brew¬ 
ery,  or  between  the  brewery  and  other 
premises  must  be  indicated  on  the  plat 
and  identified  as  to  use.  The  condiiit 
or  pipeline  used  for  the  transfer  of  beer 
to  the  brewery  bottling  house  shall  be 
shown  in  red,  and  the  location  of  meters 
shall  also  be  shown.  The  direction  of 
flow  of  beer  through  pipelines  must  be 
indicated  by  arrows. 

§  245.68  Certificate  of  accuracy.  The 
plat  shall  bear  a  certificate  of  accuracy 
in  the  lower  right-hand  comer  of  each 
sheet  signed  by  the  brewer,  the  drafts¬ 
man.  and  the  assistant  regional  com¬ 
missioner,  substantially  in  the  following 
form: 


(Name  of  brewer) 


(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.66  Preparation.  Every  plat 
shall  be  drawn  to  scale  and  each  sheet 
thereof  shall  bear  a  distinctive  title, 
enabling  ready  identification,  and  shall 
show  the  cardinal  points  of  the^compass. 
The  minimum  scale  of  any  plat  shall  be 
not  less  than  %o  inch  per  foot.  Each 
sheet  of  the  plat  shall  be  numbered,  the 
first  sheet  being  designated  ntimber  1, 
and  the  other  sheets  numbered  in  con¬ 
secutive  order.  The  dimensions  of  plat 
sheets  shall  be  15  by  20  inches,  outside 
measurement,  with  a  clear  margin  of 
at  least  1  inch  on  each  side  of  the  draw¬ 
ing,  lettering,  and  writing:  Provided, 
That  the  assistant  regional  commissioner 
may  authorize  the  use  of  larger  sheets 
if  they  are  folded  to  the  15-  by  20-inch 
size  and  can  be  filed  by  the  top  margin 
(20-inch  dimension)  in  such  a  manner 
that  they  may  be  used  without  removal 
from  the  file  and  will  not  unfold  when 
the  file  is  suspended  in  a  cabinet.  Plats 
shall  be  submitted  on  sheets  of- tracing 
cloth,  sensitized  linen,  or  standard  re¬ 
production  or  blueprint  paper,  and  may 
be  original  drawings,  or  reproductions 
made  by  the  “ditto  process’’,  the  ozalid 


(Address) 

Approved : 

(Date) 

*  (Assistant  Regional 
Commissioner) 

Accuracy  certified  by; 

(Name  and  capacity — 
fOT  the  brewer) 


(Draftsman) 

. 19.. 

(Date) 


Sheet  No. 


§  245.69  Revised  plats.  A  revised 
sh^t  of  a  plat  shall  bear  the  same  num¬ 
ber  as  the  sheet  superseded,  but  will  be 
given  a  new  date.  Any  additional  sheet 
shall  be  given  a  new  number  in  con¬ 
secutive  order,  or  will  be  otherwise  num¬ 
bered  and  lettered  in  such  manner  as 
will  permit  the  filing  of  all  sheets  in 
proper  sequence. 


SUBPART  J — APPROVAL  OF  DOCUMENTS 

§  245.70  Examination  of  documents. 
All  documents  required  by  this  part,  of 
persons  intending  to  qualify  as  brewers. 
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are  subject  to  examination  by  the  assist¬ 
ant  regional  commissioner  to  determine 
whether  they  have  been  properly  exe¬ 
cuted.  Such  examination  may  include 
an  inspection  of  the  brewery  to  deter¬ 
mine  whether  it  is  properly  described 
and  depicted  in  the  notice  and  plat. 
Where  discrepancies  are  found  in  the 
documents,  the  inaccurate  or  incomplete 
documents  shall  be  returned  to  the 
brewer  for  correction.  Where  any  re¬ 
quired  document  has  not  been  filed,  or 
where  errors  or  discrepancies  are  found 
in  those  filed,  or  where  the  documents 
filed  do  not  show  compliance  with  this 
part,  action  thereon  shall  be  held  in 
abeyance  until  the  omission,  or  material 
errors  or  discrepancies,  have  been  recti¬ 
fied  and  there  has  been  full  compliance 
with  all  requirements.  Operation  of  the 
brewery  shall  not  be  commenced  until 
the  documents  required  by  this  part  have 
been  approved  by  the  jussistant  regional 
commissioner. 

§  245.71  Return  of  documents  to 
"brewer  or  applicant.  On  approval  of  the 
documents  the  assistant  regional  com¬ 
missioner  shall  forward  one  copy  of  the 
bond,  notice,  plat,  and  other  documents 
to  the  brewer.  The  brewer  shall  file 
such  approved  documents  on  the  prem¬ 
ises,  available  for  inspection  by  internal 
revenue  officers.  If  the  bond  or  consent 
of  surety  is  disapproved  by  the  assistant 
regional  commissioner,  all  copies  thereof 
and  of  the  other  documents  shall  be  re¬ 
turned  to  the  applicant  or  the  brewer. 

SUBPART  K— SPECIAL  TAXES 

§  245.75  Special  tax.  Brewers  are 
required  to  pay,  within  the  calendar 
month  in  which  they  commence  opera¬ 
tions,  the  special  tax  required  by  section 
5091, 1.  R.  C.  Special  taxes  shall  become 
due  on  the  first  day  of  July  in  each  year, 
or  on  commencing  any  trade  or  business 
on  which  such  tax  is  imposed.^  In  the 
former  case,  the  tax  is  reckoned  for  1 
year,  and  in^  the  latter,  it  is  reckoned 
proportionately  from  the  first  day  of  the 
month  in  which  the  liability  to  special 
tax  commenced,  to  and  including  the 
30th  day  of  June  following. 

(68A  Stat.  624;  26  U.  S.  C.  6142) 

§  245.76  Special  tax  return.  Every 
person  liable  to  special  tax  shall  render 
his  return  on  Form  11  with  remittance  to 
the  district  director  of  the  district  in 
which  the  business  is  carried  on,  at  such 
time  within  the  calendar  month  in  which 
the  special  tax  liability  commences  as 
will  enable  the  district  director  to  receive 
such  return  and  remittance  not  later 
than  the  last  day  of  such  month.  * 

<68A  stat.  624;  26  U.  S.  C.  5143) 

§  245.77  Execution  of  Form  11.  The 
return  of  an  individual  proprietor  shall 
be  signed  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  any 
one  of  the  partners;  the  return  of  a  cor¬ 
poration  shall  be  signed  by  any  ofiBcer. 
In  each  case,  the  person  signing  the  re¬ 
turn  shall  designate  his  capacity  as  “in¬ 
dividual  owner,”  “member  of  firm,”  or  in 
the  case  of  a  corporation  the  title  of  the 
officer.  Receivers,  trustees,  assignees, 
executors,  administrators,  and  other 
legal  representatives  who  continue  the 
business  of  a  bankrupt,  insolvent,  de¬ 


ceased  person,  etc.,  will  indicate  the 
fiduciary  capacity  in  which  they  act. 
When  a  return  is  signed  by  an  agent  or 
attorney  in  fact,  his  signature  should  be 
preceded  by  the  name  of  the  principal 
and  be  followed  by  his  title.  A  return 
signed  by  a  person  as  agent  will  not  be 
accepted  unless  there  is  filed  with  the 
district  director  a  power  of  attorney  au¬ 
thorizing  the  agent  to  perform  such  act. 
Form  11  must  contain  or  be  verified  by 
a  written  declaration  that  it  has  been 
executed  under  penalties  of  perjury. 

(68A  stat.  748,  749,  757,  846;  26  U.  S.  O.  6061, 
6065,6151,7011) 

§  245.78  Wholesale  and  reail  special 
tax  exemption.  A  brewer  is  not  required 
to  pay  special  tax  as  a  wholesale  or  retail 
dealer  in  beer  if  he  sells  only  in  hogs¬ 
heads,  barrels,  or  kegs,  w'hether  at  the 
place  of  production  or  elsewhere,  beer 
produced  by  him  or  purchased  and  pro- 
curred  by  him  in  his  own  hogsheads, 
barrels,  or  kegs  from  another  brewer,  but 
the  quantity  of  beer  so  purchased  shall 
be  included  in  calculating  the  liability  to 
brewers’  special  tax  of  both  the  brewer 
who  manufacturers  and  sells  the  same 
and  the  brewer  who  purchases  the  same. 
(68A  stat.  619;  26  U.  S.  C.  6113) 

§  245.79  Sale  of  bottled  beer.  The 
special  tax  liability  as  brewer  does  not 
include  the  sale  of  beer  in  bottles,  or 
the  sale  of  beer  produced  by  other  brew¬ 
ers  which  is  not  in  his  own  barrels. 
Brewers  who  sell  such  products  are  re¬ 
quired  to  pay  special  tax  as  wholesale 
or  retail  dealers  in  beer,  or  both,  accord¬ 
ing  to  the  quantities  sold. 

(68A  stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  245.80  Wholesale  dealer  in  beer. 
Except  as  provided  in  Part  194  of  this 
chapter,  every  person  who  sells,  or  offers 
for  sale,  beer  in  quantities  of  5  gallons 
or  more,  to  the  same  person  at  the  same 
time,  and  who  does  not  deal  in  distilled 
spirits  or  wines  at  wholesale,  shall  bfR 
regarded  as  a  wholesale  dealer  in  beer. 
(68A  stat.  618;  26  U.  S.  C.  5112) 

§  245.81  Retail  dealer  in  beer.  Except 
as  provided  in  Part  194  of  this  chapter, 
every  person  who  sells,  or  offers  for  sale, 
beer  in  quantities  of  less  than  5  gallons 
to  the  same  person  at  the  same  time, 
and  does  not  deal  in  distilled  spirits  or 
wines,  shall  be  regarded  as  a  retail  dealer 
in  beer. 

(68A  stat.  621;  26  U.  S.  C.  6122) 

§  245.82  Posting  special  tax  stamp. 
All  stamps  denoting  payment  of  special 
tax  shall  be  posted  conspicuously  in  the 
place  of  business  of  the  taxpayer. 

(68A  stat.  831;  26  U.  S.  C.  6806) 

§  245.83  Sale  at  purchaser’s  place  of 
business.  Wholesale  and  retail  dealers 
in  beer  who  have  paid  special  tax  as 
such  may,  without  incurring  liability  for 
additional  special  tax,  sell  beer  to  whole¬ 
sale  and  retail  dealers  in  beer  or  liquors 
at  the  purchaser’s  place  of  business. 
(68A  stat.  621;  26  U.  S.  C.  5123) 

5  245.84  Each  place  of  business  tax^ 
able.  Liability  to  special  tax  is  incurred 
by  a  brewer  at  each  and  every  place  of 
business  where  he  carries  on  any  occu¬ 


pation  subject  to  such  tax:  Provided, 
That  by  place  of  business  is  meant  the 
entire  office,  plant  or  area  of  the  business 
in  any  one  location  under  the  same  pro¬ 
prietorship,  and  passageways,  streets, 
highways,  rail  crossings,  waterways,  or 
partitions  dividing  the  premises  shall 
not  be  deemed  inefficient  separation  to 
irequire  additional  special  tax,  if  the 
various  divisions  of  the  premises  are 
otherwise  contiguous. 

(68 A  stat.  624;  26  U.  S.  C.  5144) 

SUBPART  L — CHANGES  IN  NAME,  PROPRIETOR¬ 
SHIP,  CONTROL,  LOCATION,  PREMISES,  AND 

EQUIPMENT 

§  245.85  Ammded  or  supplemental 
notices.  Where  there  is  a  change  in  any 
of  the  items  of  Information  reported  on 
active  Ponns  27-C,  the  brewer  shall  im¬ 
mediately,  except  as  provided  in  this 
subpart,  submit  to  the  assistant  regional 
commissioner  an  amended  or  supple¬ 
mental  notice  on  Form  27-C,  in  tripli¬ 
cate,  setting  forth  the  new  information. 
Items  which  remain  unchanged  shall  be 
marked  “No  change  since  Form  27-C, 

Serial  No. _ ”.  Where  there  are 

changes  in  the  items  of  information  re¬ 
quired  by  §  245.41  (h),  (i),  or  (j), 
amended  or  supplemental  notices  shall 
be  submitted  within  30  days  after  com¬ 
pletion  of  the  change.  The  assistant 
r^ional  commissioner  may  require  the 
immediate  filing  of  an  amended  Form 
27-C  and  plat  if  the  accuracy  of  .existing 
documents  has  been  materially*affected 
by  any  change. 

CHANGES  IN  PROPRIETORSHIP 

§  245.86  Nonfiduciary  successor.  If 
a  change  in  proprietorship  of  the  brew¬ 
ery  is  brought  about  otherwise  than  by 
appointment  of  an  administrator,  exec¬ 
utor,  receiver,  trustee,  assignee,  or  other 
fiduciary,  the  successor  must  qualify  in 
the  same  manner  as  the  proprietor  of  a 
new  brewery,  except  that  he  may  adopt 
the  plat  of  the  predecessor,  as  provided 
in  this  subpart.  Such  new  proprietor 
must  file  a  new  notice  and  bond  in  his 
own  name. 

§  245.87  Fiduciary.  If  the  brewery  is 
to  be  operated  by  an  administrator,  exec¬ 
utor,  receiver,  trustee,  assignee,  or  other 
fiduciary,  the  fiduciary  may,  in  lieu  of 
filing  a  new  notice,  bond,  and  plat,  file 
an  amended  or  supplemental  notice, 
furnish  a  consent  of  surety  extending  the 
terms  of  his  predecessor’s  bond,  and 
adopt  the  plat  of  such  predecessor.  The 
fiduciary  must  also  furnish  certified 
copies,  in  triplicate,  of  the  court  order 
or  other  pertinent  documents,  showing 
his  qualifications  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu¬ 
ments  filed  by  a  fiduciary  must  be  the 
same  as  the  date  of  the  order,  or  the 
date  specified  therein,  for  him  to  assume 
control.  If  the  fiduciary  was  not  ap¬ 
pointed  by  the  court,  the  date  of  his  ap¬ 
pointment  must  coincide  with  the  effec¬ 
tive  date  of  the  qualifying  documents 
filed  by  him. 

§  245.88  Change  in  partnership.  The 
withdrawal  of  one  or  more  members  of 
a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
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Likewise,  except  as  provided  in  §  245.89. 
the  death,  bankruptcy,  or  adjudicated  in¬ 
solvency  of  one  or  more  of  the  partners 
results  in  a  dissolution  of  the  partner¬ 
ship  and,  consequently,  a  change  in 
proprietorship.  Where  such  a  change 
occurs,  the  successor  must  qualify  in  the 
same  manner  as  a  new  applicant,  except 
that  the  successor  may  adopt  the  plat 
of  the  predecessor  as  provided  in 
§  245.92. 

§  245.89  Exception,  change  in  partner¬ 
ship.  Where,  under  the  laws  of  the  par¬ 
ticular  State,  the  partnership  is  not 
terminated  on  the  death  or  insolvency  of 
a  partner,  but  continues  until  the  termi¬ 
nation  of  the  partnership  affairs  is  com¬ 
pleted,  and  the  surviving  partner  has  the 
exclusive  right  to  ttie  control  and  posses¬ 
sion  of  the  partnership  assets  for  the 
purpose  of  liquidation  and  settlement, 
such  surviving  partner  may  continue  to 
operate  the  brewery  for  such  purpose 
under  the  prior  qualification  of  the  part¬ 
nership,  and  the  bond  already  on  file 
will  be  considered  sufficient,  provided  a 
consent  of  surety,  wherein  the  surety  and 
the  surviving  partner  agree  to  remain 
liable  on  the  bond,  is  filed.  If  such  sur¬ 
viving  partner  acquires  the  business  on 
completion  of  the  settlement  of  the  part¬ 
nership,  he  must  qualify  in  his  own  name 
from  the  date  of  acquisition  and  give  a 
new  notice  on  Form  27-C  and  a  new  bond 
on  Form  1566.  The  same  rule  shall  apply 
where  there  is  more  than  one  surviving 
partnen 

§  245.90  Changes  in  stockholders,  offi¬ 
cers,  and  directors  of  corporation.  The 
sale  or  transfer  of  capital  stock  of  a  cor¬ 
poration  operating  a  brewery  does  not 
constitute  a  change  in  the  proprietorship 
of  the  brewery.  However,  where  the  sale 
or  transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any 
change  in  the  officers  or  directors,  the 
brewer  must  give  notice  thereof  on  Form 
27-C,  in  triplicate,  to  the  assistant  re¬ 
gional  commissioner  within  30  days  of 
such  change. 

§  245.91  Reincorporation.'  Where  a 
corporation  operating  a  brewery  is  re¬ 
organized  and  a  new  charter  or  certificate 
of  incorporation  is  secured,  the  new  cor¬ 
poration  must  qualify  in  the  same  man¬ 
ner  as  the  new  proprietor  of  a  brewery, 
except  that  the  new  corporation  may 
adopt  the  plat  of  the  predecessor. 

§  245.92  Plats.  The  adoption  by  a 
successor  of  the  plat  of  his  predecessor 
shall  be  in  the  form  of  a  certificate,  in 
triplicate,  to  be  made  a  part  of  the 
notice,  in  which  shall  be  set  forth  the 
name  of  the  predecessor,  the  address  of 
the  brewery,  a  description  of  the  brew¬ 
ery,  the  number  of  each  page  comprising 
the  plat  covered  by  such  certificate,  and 
a  statement  that  the  brewery,  including 
the  buildings,  connecting  pipelines,  and 
meters  is  correctly  described  and  de¬ 
picted  on  such  plat. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

5  245.93  Approval  required.  Opera¬ 
tions  shall  not  be  commenced  by  the  suc¬ 
cessor  until  the  qualifying  documents  re¬ 
quired  by  the  provisions  of  this  subpart 
have  been  approved. 

<68A  stat.  678;  26  U.  S.  C.  5551) 


§  245.94  Transfer  of  business.  When 
a  brewer’s  business,  including  the  beer 
on  hand,  is  transferred  to  a  successor, 
the  beer  may  be  transferred  without 
payment  of  tax  and  shall  be  accounted 
for  by  the  successor  brewer. 

CHANGES  IN  LOCATION  AND  PREMISES 

§  245.95  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
brewery,  the  brewer  must  file  an 
amended  Form  27-C  and  a  new  plat  and 
bond,  except  that  in  lieu  of  filing  a  new 
bond.  Form  1566,  the  brewer  may  furnish 
a  consent  of  surety.  Form  1533,  in  accord¬ 
ance  with  §  245.45  extending  the  terms 
of  the  bond  given  for  the  former  location 
to  cover  operation  of  the  brewery  at  the 
new  location.  The  new  location  may  not 
be  used  for  the  business  of  brewing  until 
the  documents  required  by  this  part  are 
approved  by  the  assistant  regional  com¬ 
missioner. 

(68A  stat.  594,  616,  619,  624,  674,  846;  26 
U.  S.  C.  4905,  5091,  5113,  6144,  5401,  7011) 

§  245.96  Changes  in  premises.  Where 
the  brewery  (or  brewery  bottling  house) 
is  to  be  extended  or  curtailed,  the  brewer 
must  file  with  the  assistant  regional  com¬ 
missioner  an  amended  Form  27-C  and 
amended  plat.  The  additional  facilities 
covered  by  an  extension  may  not  be 
used  for  the  proposed  purposes,  and  the 
POTtion  to  be  excluded  by  a  curtailment 
may  not  be  used  for  other  than  the  previ¬ 
ously  approved  purposes,  prior  to  ap¬ 
proval  of  Form  27-C. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

SPECIAL  TAX  STAMPS 

§  245.97  Change  in  name;  amended 
Form  11.  Where  there  is  a  change  in  the 
corporate  name  or  firm  name,  or  in  the 
trade  name,  or  names,  the  brewer  must, 
within  30  days  after  such  change  is  made, 
file  with  the  district  director  of  internal 
revenue  an  additiopal  return  on  Form 
^1,  covering  the  new  corporate  name, 
firm  name,  or  trade  name  or  names,  as 
the  case  may  be.  The  special  tax  stamp, 
or  stamps,  must  be  forwarded  to  the 
district  director  for  appropriate  notation 
with  respect  to  such  change. 

(68A  stat.  846;  26  U.  S.  C.  7011) 

§  245.98  Liability;  change  in  pro¬ 
prietorship.  Where  there  is  a  change  in 
proprietorship  of  the  brewery,  the  suc¬ 
cessor  must  procure  the  required  spe¬ 
cial  tax  stamps:  Provided,  That  persons 
having  right  of  succession  as  provided  in 
§  245.99,  may  carry  on  the  business  for 
the  remainder  of  the  period  for  which  the 
special  tax  was  paid,  if,  within  30  days 
after  the  date  on  which  such  successor 
begins  to  carry  on  the  business,  a  return 
on  Form  11  showing  the  basis  of  the  suc¬ 
cession  is  filed  with  the  district  director. 
'The  .person  so  succeeding  to  a  business 
for  which  special  tax  has  been  paid  and 
who  fails  to  register  such  succession  as 
provided  in  this  subpart,  is  liable  for  spe¬ 
cial  tax  computed  from  the  first  day  of 
the  calendar  month  in  which  he  began 
to  carry  on  such  business. 

(68A  stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  245.99  Persons  having  right  of  suc¬ 
cession.  Under  the  conditions  indicated 
in  §  245.98,  the  persons  having  right  of 
succession  are  as  follows: 


(a)  Death.  The  widowed  spouse  or 
child,  or  executor,  administrator,  or 
other  legal  representative  of  the  tax¬ 
payer. 

(b)  Husband  and  wife.  A  husband  or 
wife  succeeding  to  the  business  of  his  or 
her  spouse  (living). 

(c)  Insolvency.  A  receiver  or  trustee 
in  bankruptcy,  or  an  assignee  for  benefit 
of  creditors. 

(d)  Withdrawal  from  firm.  The  part¬ 
ner  or  partners  remaining  after  death 
or  withdrawal  of  a  member. 

(68A  stat.  624;  26  U.  S.  C.  5144) 

§  245.100  Liability;  change  in  loca¬ 
tion.  Where  there  is  a  change  in  loca¬ 
tion,  the  brewer  must,  within  30  days 
after  such  change  is  made,  file  with  the 
district  director  an  amended  return  on 
Form  il  covering  the  new  location  of 
the  brewery;  otherwise,  new  special  tax 
stamps  must  be  purchased.  The  special 
tax  stamp,  or  stamps,  must  be  forwarded 
to  the  district  director  for  endorsement 
of  the  change  in  location. 

(68A  stat.  594,  624,  846;  26  U.  S.  C.  4905, 
5144,  7011) 

SUBPART  M— NOTICE  OF  DISCONTINUANCE 
OF  BUSINESS 

§  245.105  Form  of  notice.  Where  a 
brewer  desires  to  discontinue  business 
permanently,  he  will  file  with  the  assist¬ 
ant  regional  coifimissioner  notice  thereof 
on  Form  27-C,  in  triplicate,  stating 
therein  the  purpose,  “Discontinuance  of 
business,”  and  giving  the  date  of  the  dis¬ 
continuance.  The  assistant  regional 
commissioner  will,  when  operations  have 
been  properly  completed,  note  liis  ap¬ 
proval  on  the  notice,  retain  one  copy  and 
forward  one  copy  to  the  Director,  Al¬ 
cohol  and  Tobacco  Tax  Division,  and  one 
copy  to  the  brewer. 

SUBPART  N— TAX  ON  BEER 

§  245fll0  Rate  of  tax.  All  beer 
brewed  or  produced  and  sold,  or  removed 
for  consumption  or  sale,  is  subject  to 
the  tax  prescribed  by  section  5051, 
I.  R.  C.,  for  every  barrel  containing  not 
more  than  31  gallons,  and  at  a  like  rate 
for  any  other  quantity,  or  for  the  frac¬ 
tional  parts  of  a  barrel  authorized  and 
defined  by  law. 

(68A  stat.  611;  26  U.  S.  C.  5051) 

§  245.111  Persons  liable  for  tax.  The 
tax  imposed  by  law  on  beer  (including 
beer  purchased  or  procured  by  one 
brewer  from  another)  shall  be  paid  by 
the  owner,  agent,  or  superintendent  of 
the  brewery  in  which  the  beer  is  made: 
Provided,  That  the  tax  on  beer  trans¬ 
ferred  to  a  brewery  from  other  breweries 
owned  by  the  same  brewer  shall  be  paid 
by  the  owner  or  his  agent  or  superin¬ 
tendent  at  the  brewery  from  which  the 
vbeer  is  sold  or  removed  for  consumption 
or  sale. 

(68A  stat.  613,  675;  26  U.  S.  C.  5054,  5413, 
5414) 

§  245.112  Method  of  taxpayment. 
The  tax  on  beer  shall  be  paid  by  return 
on  Form  2034,  as  provided  in  §§  245.227 
to  245.229.  The  tax  shall  be  paid  by  re-\ 
mittance  to  the  district  director  at  t|ie 
time  the  tax  return  is  rendered  and  the 
remittance  shall  be  in  cash,  or  by  check 
or  money  order  made  payable  to  the 
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“District  Director  of  Internal  Revenue”. 
In  paying  Uie  tax  a  fractional  part  of  a 
cent  shall  be  disregarded  unless  it 
amounts  to  one-half  cent  or  more,  in 
which  case  it  shall  be  increased  to  one 
cent. 

(68A  Stat.  614,  777,  778;  26  U.  S.  C.  5061, 
6311,  6313) 

§  245.113  Determination  of  tax  on  keg 
beer.  In  determining  the  tax  on  beer 
removed  in  kegs,  a  barrel  shall  be  re¬ 
garded  as  being  a  quantity  of  not  more 
than  31  gallons.  The  authorized  frac¬ 
tional  parts  of  a  barrel  are  halves,  thirds, 
quarters,  sixths,  and  eighths.  Any  keg 
containing  one-eighth  or  less  will  be  ac¬ 
counted  and  taxpaid  as  one-eighth;  if 
more  than  one-eighth  and  not  more  than 
one-sixth,  as  one-sixth;  if  more  than 
one-sixth  and  not  more  Uian  one-fourth, 
as  one-fourth;  if  more  than  one-fourth 
and  not  more  than  one-third,  as  one- 
third;  if  more  than  one-third  and  not 
more  than  one-half,  as  one-half;  if 
more  than  one-half  and  not  more  than 
one  barrel,  as  one  barrel;  and  if  more 
than  one  barrel  and  not  more  than  63 
gallons,  as  two  barrels  or  a  hogshead. 
The  provisions  of  this  section  requir¬ 
ing  the  accounting  and  tax  payment  of 
kegs  at  the  next  higher  quantity  shall 
not  apply  where  the  excess  quantity  of 
beer  in  any  such  container  over  the 
standard  quantity  does  not  exceed  two 
percent  by  volume.  Thfe  quantities  of 
keg  beer  removed  subject  to  tax  shall  be 
computed  to  5  decimal  places.  The  sum 
of  the  quantities  so  computed  for  any 
one  day  will  be  reduced  to  3  decimal 
places  by  dropping  the  numerals  in  the 
4th  and  5th  decimal  places  and  the  tax 
shall  be  calculated  and  paid  on  such 
reduced  sum. 

(68AStat.  611;  26  U.  S.  C.  5051) 

§  245.114  Determination  of  tax  on 
bottled  beer.  The  quantities  of  bottled 
beer  removed  subject  to  tax  shall  be 
computed  to  5  decimal  places  in  accord¬ 
ance  with  the  table  and  instructions  in 
§  245.115.  The  sum  of  the  quantities  so 
computed  for  any  one  day  will  be  re¬ 
duced  to  3  decimal  places  by  dropping 
the  numerals  in  the  4th  and  5th  decimal 
places  and  the  tax  shall  be  calculated 
and  paid  on  such  reduced  sum. 

(68AStat.  611;  26  U.  S.  C.  5051) 


§  245.115  Tax  computations  for  bot¬ 
tled  beer.  Barrel  equivalents  for  various 
case  sizes  are  as  follows: 


Number  of  bottles  per  case 

Fluid 
contents 
(oimces)  of 
each  bottle 

Barrel 

equivalent 

4 _  _ 

64 

0. 06452 

6 _ ,  _ 

64 

.09677 

.01815 

12 _ 

6 

12  _ _ 

7 

.02117 

.02419 

12 _ _ 

8 

12 _ 

12 

.03629 

12 _  . 

14 

.04234 

12  _ 

30 

.09073 

12 _ _ 

32 

.09677 

.03629 

24 _ 

6 

24  -  „  _ 

7 

.04234 

24  _ 

8 

.04839 

24  _ 

6 

.05444 

24  _ 

10 

.06048 

24 _ 

11 

.06653 

24  ...  -  -  _ 

12 

.07258 

24 . . . . 

13 

.07863 

24 . 

14 

.08468 

24 . 

15 

.09073 

Number  of  bottles  per  case 

Fluid 
contents 
(ounces)  of 
each  bottle 

Barrel 

equivalent 

24  _ 

16 

0.09677 

36 _  . 

6 

.0.5444 

36 _  -  -  _ 

7 

.06351 

36  _ _ 

8 

.07258 

48 

12 

. 14516 

50 _  _ 

12 

.15120 

Since  the  determination  of  tax  liability 
is  based  upon  a  count  of  cases  of  bottles, 
various  sized  bottles  may  not  be  indis¬ 
criminately  mixed  in  a  case.  This  shall 
not  be  construed  as  prohibiting  cases  or 
bottles  of  sizes  other  than  those  listed  in 
the  above  table  or  cases  which  contain 
bottles  of  more  than  one  size  where  such 
cases  are  uniformly  filled  with  a  specific 
number  of  bottles  of  each  size:  Provided, 
That  if  beer  is  to  be  removed  in  cases  or 
bottles  of  sizes  other  than  those  listed 
in  the  above  table,  the  brewer  will  notify 
the  assistant  regional  commissioner  in 
advance  and  request  to  be  advised  of  the 
fractional  barrel  equivalent  applicable  to 
the  proposed  container. 

§  245.116  Time  of  tax  determination 
and  payment.  The  tax  on  beer  shall  be 
determined  on  sale  or  removal  for  con¬ 
sumption  or  sale.  Except  as  provided  in 
§  245.117,  a  brewer  shall  file  the  tax  re¬ 
turn  with  remittance  not  later  than  the 
close  of  the  business  day  next  succeeding 
that  on  which  the  beer  was  sold  or  re¬ 
moved  for  consumption  or  sale:  Pro¬ 
vided,  That  where  the  brewer  has 
deposited  with  the  district  director  an 
additional  remittance  equal  to,  or  greater 
than,  the  maximum  tax  liability  to  be 
incurred  during  any  one  business  day, 
the  tax  return  may  be  filed  not  later  than 
the  close  of  the  second  business  day  next 
succeeding  the  day  on  which  the  beer 
was  sold  or  removed  for  consumption  or 
sale.  If  the  tax  liability  for  any  one 
business  day  exceeds  the  additional  re¬ 
mittance  deposited,  a  return  covering 
such  liability  filed  later  than  the  close  of 
the  business  day  next  succeeding  that  on 
which  the  beer  was  sold  or  removed  for 
consumption  or  sale  will  not  be  consid¬ 
ered  as  having  been  timely  filed,  and  fur¬ 
ther,  the  brewer  will  not  be  permitted  to 
resume  deferring  the  filing  of  his  returns 
to  the  second  business  day  unless  the 
amount  of  the  deposit  has  been  appro¬ 
priately  increased.  In  no  event  will  the 
filing  of  the  return  be  delayed  for  more 
than  one  additional  day  because  of  the 
advance  deposit.  In  any  case  in  which 
the  tax  return  is  authorized  to  be  filed 
not  /later  than  the  close  of  the  second 
business  day  next  succeeding  the  day  on 
which  the  beer  was  sold  or  removed  for 
consumption  or  sale,  entries  in  records 
and  reports  shall  be  made  not  later  than 
the  expiration  of  such  time:  And  pro¬ 
vided  further.  That  when  the  last  day  for 
filing  a  tax  return  and  remittance  falls 
on  Satmday  or  Sunday,  or  on  a  legal 
holiday  (of  the  particular  State  or  of  the 
District  of  Columbia  wherein  the  return 
is  required  to  be  filed) ,  the  performance 
of  such  acts  shall  be  considered  timely  if 
they  are  performed  on  the  next  succeed¬ 
ing  day  which  is  not  a  Saturday,  Sun¬ 
day,  or  legal  holiday  (of  the  particular 
State  or  of  the  District  of  Columbia 


wherein  the  return  is  required  to  be  filed : 
And  provided  further.  That  where  the 
return  and  remittance  are  delivered  by 
United  States  mail  to  the  office  of  the 
district  director,  the  official  postmark 
of  the  United  States  Post  Office  stamped 
on  the  cover  in  which  the  return  and 
remittance  were  mailed  shall  be  deemed 
to  be  the  date  of  delivery. 

(68A  stat.  613,  614,  896;  26  U.  S.  C.  5055, 
6061,  7503) 

§  245.117  Handling  of  a  day’s  gross 
tax  liability  of  less  than  $100.  Notwith¬ 
standing  the  provision  of  §  245.116  re¬ 
garding  the  filing  of  tax  returns  daily, 
a  return  need  not  be  prepared  (nor  the 
remittance  of  tax  made)  until  the  total 
gross  tax  (for  one  or  more  days)  reaches 
$100,  when  Form  2034  (with  remittance) 
will  be  prepared  and  filed.  Before  the 
close  of  the  first  business  day  following 
the  last  day  of  each  month.  Form  2034 
will  be  prepared  and  filed  with  remit¬ 
tance  covering  the  last  day  or  days  of 
the  next  preceding  month  even  though 
the  amount  of  tax  due  is  less  than  $100. 

(68A  stat.  614,  675,  681;  26  U.  S.  C.  5061,  5415, 
5555) 

§  245.118  Evasion  of  or  failure  to  pay 
tax.  Penalties  are  provided  in  sections 
5671,  5673,  and  5684  of  title  26  of  the 
United  States  Code,  for  evasion  or  failure 
to  pay  the  tax  on  beer. 

(68A  stat.  696,  699;  26  U.  S.  C.  5671,  5673, 
5684) 

SUBPART  O — MARKS,  BRANDS,  AND  LABELS 

§  245.125  Barrels  and  cases.  The 
brewer’s  name  or  trade  name  and  the 
place  of  production  must  be  embossed 
on,  indented  in,  or  otherwise  perma¬ 
nently  marked  on  (subject  to  the 
approval  of  the  assistant  regional  com¬ 
missioner)  each  metal  barrel  or  keg 
of  beer.  The  same  information  must  be 
branded  by  burning  on  the  side,  across 
the  staves,  and  extending  over  60  per¬ 
cent,  or  more,  of  the  circumference,  of 
each  wooden  barrel  or  keg.  Such  brand¬ 
ing  must  be  of  sufficient  depth  and  size 
so  that  it  may  not  be  effaced  without 
leaving  traces  of  scraping  or  other 
erasure.  The  brewer’s  name  or  trade 
name  and  place  of  production  (city  and 
State)  must  be  shown  on  each  case  or 
other  shipping  container  for  bottled 
beer.  No  statement  concerning  payment 
of  internal  revenue  tax  shall  appear  on 
such  shipping  container. 

(68A  stat.  675;  26  U.  S.  C.  5412) 

§  245.126  Bottles.  Where  beer  is 
bottled  in  the  brewery  bottling  house,  the 
bottle  shall  show  by  label  or  otherwise 
the  name  or  trade  name,  the  place  of 
production  (city  and  State),  the  net 
contents  of  the  container  and  the  nature 
of  the  product,  such  as  beer,  lager  beer, 
ale,  stout,  etc.  No  statement  as  to  pay¬ 
ment  of  internal  revenue  taxes  shall  be 
shown.  The  labels  used  by  the  brewer 
must  be  covered  by  certificates  of  label 
approval  where  required  by  Part  7  of 
Title  27  of  the  Code  of  Federal  Regula¬ 
tions.  The  statement  of  net  contents 
shall  indicate  exactly  the  volume  of  beer 
within  the  bottle  except  for  such  varia¬ 
tions  in  measuring  as  may  occur  in  filling 
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conducted  in  compliance  Dvith  good 
commercial  practice. 

(68A  Stat.  675;  26  U.  S.  C.  5412) 

MORE  THAN  ONE  BREWERY  OWNED  BY  THE 
SAME  PERSON 

§  245.127  Barrels  or  kegs.  Where  two 
or  more  breweries  are  owned  and  oper¬ 
ated  by  the  same  person,  firm,  or  cor¬ 
poration,  barrels  or  kegs  with  the  name 
of  the  brewer  and  the  location  of  one  or 
more  of  such  breweries  branded,  em¬ 
bossed,  or  otherwise  permanently  marked 
thereon  or  indented  therein  may  be  used 
for  the  removal  of  beer  subject  to  tax  or 
for  export  from  all  such  breweries: 
Provided.  That  whenever  a  barrel  or  keg 
so  branded  is  filled  with  beer  for  such 
removal,  the  location  (city  and  State) 
of  the  brewery  at  which  the  beer  was 
produced,  shall  be  marked  on  the  bung 
or  shown  on  a  label  securely  affixed  to 
the  container.  If  more  than  one  such 
brewery  is  located  in  the  same  city,  such 
bung  or  label  shall  show  the  location  by 
street  number,  city  and  State, 

(68A  stat.  675;  26  U.  S.  C.  5412) 

§  245.128  Cases.  The  place  of  pro¬ 
duction  (city  and  State)  must  be  shown 
on  each  case:  Provided,  That  where  two 
or  more  breweries  are  owned  and  oper¬ 
ated  by  the  same  person,  firm,  or  cor¬ 
poration  the  cases  may  show  the  ad¬ 
dresses  (city  and  State)  of  all  of  such 
breweries  and  be  used  interchangeably. 

§  245.129  Rebranding  barrels  or  kegs. 
No  barrel  or  keg  which  bears  the  name 
of  more  than  one  brewer  may  be  used  as 
a  container  for  beer:  Provided,  That 
where  barrels  or  kegs  are  purchased  by 
one  brewer  from  another  or  obtained  by 
other  legitimate  means,  and  after  the 
assistant  regional  commissioner  has  been 
notified  of  the  proposed  action,  the 
brands  on  such  wooden  barrels  or  kegs 
may  be  scraped  and  the  barrels  or  kegs 
rebranded  by  the  purchasing  brewer, 
and  in  the  case  of  metal  barrels  or  kegs, 
the  original  marks  may  be  covered  by  a 
metal  plate  so  welded  to  the  barrel  as 
to  become  an  integral  part  thereof,  and 
the  required  marks  may  be  embossed  on, 
or  indented  in,  such  metal  plates.  The 
successor  to  a  brewer  who  has  discon¬ 
tinued  business  may  place  additional 
marks  and  brands  on  the  barrels  and 
kegs,  in  accordance  with  §  245.125,  which 
indicate  the  successorship  without  re¬ 
moving  the  marks  and  brands  of  the 
predecessor. 

(68A  stat.  675;  26  U.  S.  C.  5412) 

§  245.130  Tanks,  vehicles,  and  ves¬ 
sels.  Each  tank,  tank  car,  tank  truck, 
tank  ship,  barge,  or  deep  tank  of  a  ves¬ 
sel,  used  for  transferring  beer  from  one 
brewery  to  another .  brewery  belonging 
to  the  same  brewer,  as  provided  in 
§  245.141,  must  be  plainly  ^nd  durably 
marked  with  the  brewer’s  name,  the  ad¬ 
dress  of  the  brewery  from  which  the 
beer  was  removed,  the  address  of  the 
brewery  to  which  transferred,  the  date 
of  shipment,  and  the  quantity  trans¬ 
ferred  (expressed  in  barrels).  The 
marks  may  be  placed  on  a  suitable  label 
securely  affixed  to  the  route  board  of 
such  containers. 

(68A  stat.  675;  26  U.  S.  C.  5414) 


SUBPART  P— REMOVAL  OF  BREWER'S  YEAST 
AND  OTHER  ARTICLES 

§  245.135  Containers  and  records. 
Brewer’s  yeast,  in  liquid  or  solid  form 
containing  not  less  than  10  percent  solids 
(as  determined  by  the  methods  of  anal¬ 
ysis  of  the  American  Society  of  Brewing 
Chemists),  may  be  removed  from  the 
brewery  in  barrels,  tank  trucks,  or  other 
suitable  containers,  or  by  pipeline.  If 
removed  in  containers,  the  containers 
must  bear  labels  giving  the  name  and 
location  of  the  brewery,  and  the  words 
“Brewer’s  Yeast”.  If  removed  by  pipe¬ 
line,  the  pipeline  will  be  indicated  on  the 
plat  and  described  in  the^orm  27-C,  and 
the  premises  receiving  the  product  will  be 
subject  to  inspection  by  internal  revenue 
officers  during  ordinary  business  hours. 
The  brewer  must  keep  records  open  for 
inspection  by  internal  revenue  officers 
showing  the  quantity  and  date  of  re¬ 
moval,  and  the  name  and  address  of  the 
consignee.  Brewer’s  Veast  may  be  re¬ 
moved  for  sale  to  other  brewers  for  use 
in  the  production  of  beer  and  to  other 
concerns  for  the  preparation  of  stock 
foods  and  medicinal  products,  or  for  any 
other  l^itimate  purposes. 

(68A  stat.  675;  26  U.  S.  C.  5411) 

§  245.136  Malt  sirup.  Records  shall 
be  kept  by  the  brewer  of  all  malt  and 
malt  sirup  removed  from  the  brewery. 
Such  records  must  show  the  quantity  of 
each  lot  removed,  together  with  the 
name  and  address  of  the  person  to  whom 
shipped  or  delivered.  The  records  must 
be  available  for  inspection  by  internal 
revenue  officers. 

(68A  stat.  675;  26  U.  S.  C.  5411) 

SUBPART  Q— TRANSFERS  TO  ANOTHER  BREWERY 
OF  SAME  OWNERSHIP 

,§  245.140  General.  In  accordance 
with  the  provisions  of  this  part,  beer  may 
be  removed  from  one  brewery  for  trans¬ 
fer  to  another  brewery  belonging  to  the 
same  brewer,  without  payment  of  tax, 
and  may  be  mingled  with  the  beer  of  the 
second  brewery. 

68A  stat.  675;  26  U.  S.  C.  5414) 

§  245.141  Kinds  of  containers.  Beer 
may  be  transferred  without  payment  of 
tax  from  one  brewery  to  another  brewery 
belonging  to  the  same  brewer  (a)  in  bot¬ 
tles  and  cases;  (b)  in  the  brewer’s  hogs¬ 
heads,  barrels,  or  kegs;  or  (c)  in  tanks, 
tank  cars,  tank  trucks,  tank  ships,  barges, 
or  deep  tanks  of  vessels  subject  to  such 
limitations  and  conditions  as  may  be 
imposed  by  the  assistant  regional  com¬ 
missioner.  All  such  containers  shall 
be  marked,  branded,  or  labeled  as  pro¬ 
vided  in  §§  245.125  to  245.130. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.142  Determination  of  quantity 
transferred.  The  quantity  of  beer 
shipped  will  be  determined  by  the  brewer 
at  the  time  of  removal  from  the  con¬ 
signor  brewery  and  the  quantity  received 
will  be  determined  at  the  time  of  receipt 
at  the  consignee  brewery.  Before  any 
beer  is  transferred  by  tank,  tank  car, 
tank  truck,  tank  ship,  barge,  or  deep 
tanks  of  vessels,  the  brewer  must  satisfy 
the  assistant  regional  commissioner(s) 
that  both  the  shipping  and  receiving 
breweries  are  so  equipped  that  the  quan¬ 


tities  to  be  shipped  and  delivered  in  such 
bulk  conveyances  can  be  accurately 
determined. 

<68A  stat.  675;  26  U.  S.  C.  5414) 

§  245.143  Losses  in  transit.  ’The 
brewer  is  liable  under  the  bond  of  the 
brewery  to  which  the  beer  is  transferred 
for  the  tax  on  beer  lost  in  transit.  Such 
liability  may  be  remitted  if  such  beer 
is  lost  other  than  by  theft. 

(a)  Losses  allowable  without  claim. 
Where  such  loss  does  not  exceed  1  per¬ 
cent  of  the  quantity  shipped,  application 
for  allowance  of  the  loss  or  report  of  loss 
will  not  be  required  provided  there  are 
no  circumstances  indicating  that  the 
beer  lost,  or  any  part  thereof,  was  stolen 
or  otherwise  diverted  to  an  unlawful 
purpose. 

(b)  Losses  requiring  claim.  Where 
such  loss  exceeds  1  percent  of  the  quan¬ 
tity  shipped,  the  brewer  shall  submit  an 
application  under  the  penalties  of  per¬ 
jury  for  remission  of  the  tax  on  the 
entire  loss  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
receiving  brewery  is  located.  Such 
application  shall  be  prepared  and  sub¬ 
mitted  in  accordance  with  the  provi¬ 
sions  of  §  245.148. 

(c)  Losses  requiring  immediate  re- 
port.  A  loss  by  fire  or  other  casualty,  or 
any  other  unusual  loss,  including  a  loss 
by  theft,  must  be  reported  to  the  assist¬ 
ant  regional  commissioner  immediately 
it  becomes  known. 

(68A  stat.  613,  675;  26  U.  S.  C.  5057,  5414) 

§  245.144  Mingling.  Beer  transferred 
without  payment  of  tax  from  one  brew¬ 
ery  to  another  brewery  belonging  to  the 
same  brewer  may  be  mingled  with  beer 
of  the  receiving  brewery:  Provided,  That 
(a)  beer  transferred  in  hogsheads,  bar¬ 
rels,  or  kegs  must  be  received  in  the 
racking  room  or  keg  beer  storage  room 
of  the  receiving  brewery;  (b)  bottled  beer 
must  be  received  in  the  brewery  bottling 
house;  and  (c)  bulk  beer  transferred  in 
tanks,  vehicles,  or  vessels  must  be  re¬ 
ceived  In  brewery  tanks  not  located  in 
the  bottling  department;  And  provided 
further.  That  such  beer  having  been  so 
received  and  accounted  for  in  the  records 
of  the  consignee  brewery  may  be  handled 
thereafter  in  accordance  with  the  re¬ 
quirements  of  this  part  relating  to  beer 
produced  in  such  brewery. 

(68A  stat.  675;  26  U.  S.  C.  5414) 

§  245.145  Report  of  transfers  between 
breweries.  When  beer  is  transferred 
without  payment  of  tax  from  one  brew¬ 
ery  to  another  brewery  belonging  to  the 
same  brewer,  the  consignor  brewery 
shall  render  noitce  thereof  on  the  day 
of  shipment  on  Form  2035  as  provided  in 
§§  245.146  and  245.147.  The  quantity 
transferred  shall  be  reflected  in  the  daily 
records  and  the  total  thereof  reported 
on  Form  103  of  the  shipping  brewery. 
Similarly,  the  quantity  received  shall  be 
reported  in  the  records  and  on  Form  103 
of  the  receiving  brewery.  Any  discrep¬ 
ancy  between  the  quantity  shipped  and 
the  quantity  received  shall  be  reported 
on  Form  2035  in  accordance  with 
§S  245.146  and  245.147. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 
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§  245.146  Transfers  in  same  region. 
When  beer  is  transferred  from  one  brew¬ 
ery  to  another  brewery  belonging  to  the 
same  brewer  and  located  in  the  same  re¬ 
gion,  the  brewer  shall  prepare  Form  2035, 
in  quadruplicate,  and  forward,  on  the 
day  of  shipment,  two  copies  to  the  re¬ 
ceiving  brewery.  One  of  the  remaining 
copies  will  be  retained  in  the  files  of  the 
shipping  brewery  and  the  other  will  be 
forwarded  to  the  assistant  regional  com¬ 
missioner  with  Form  103  for  the  month. 
When  the  beer  is  received,  the  receiving 
brewery  will  enter  on  the  two  copies  of 
Form  2035  the  actual  quantity  received 
and  any  discrepancy  between  the  quan¬ 
tities  shipped  and  received.  One  copy 
of  the  form  will  be  forwarded  to  the  as¬ 
sistant  regional  commissioner  with  Form 
103  for  the  month  and  the  other  copy 
retained  in  the  files  of  the  receiving 
brewery. 

(68A  Statr  675;  26  U.  S.  C.  5414) 

§  245.147  Transfers  to  other  regions. 
When  beer  is  transferred  to  a  brewery  lo¬ 
cated  in  another  region,  the  brewer  shall 
prepare  Form  2035,  in  quintuplicate,  and 
forward,  on  the  day  of  shipment,  three ' 
copies  to  the  receiving  brewery.  One  of 
the  remaining  copies  will  be  retained  in 
the  files  of  the  shippii^  brewery  and  the 
other  will  be  forwarded  to  the  assistant 
regional  commissioner  with  Form  103  for 
the  month.  When  the  beer  is  received, 
the  receiving  brewery  will  enter  on  the 
three  copies  of  Form  2035  the  actual 
quantity  received  and  any  discrepancy 
between  the  quantities  shipped  and  re¬ 
ceived.  Two  copies  of  the  form  will  be 
attached  to  Form  103  when  that  form  is 
forwarded  to  the  assistant  regional  com¬ 
missioner  of  the  receiving  region  and  the 
other  retained  in  the  files  of  the  brewery. 
On  receipt  of  the  Forms  2035  showing 
the  actual  quantity  received,  the  assist¬ 
ant  regional  commissioner  of  the  receiv¬ 
ing  region  will  complete  the  forms  and 
forward  one  of  them  to  the  assistant  re¬ 
gional  commissioner  of  the  shipping  re¬ 
gion. 

(68A  stat.  675;  26  U.  S.  C.  5414) 

§  245.14^  Application  for  remission  of 
tax.  Application  for  remission  of  tax  on 
beer  lost  in  transit  between  breweries 
of  the  same  ownership  shall  be  prepared 
by  the  brewer  or  his  duly  authorized 
agent  and  submitted  with  Form  103  of 
the  receiving  brewery  for  the  month 
in  which  the  shipment  is  received. 
Where  the  loss  is  by  casualty,  the  appli¬ 
cation  shall  be  submitted  with  the  Form 
103  for  the  month  in  which  the  loss  is 
discovered.  Where,  for  valid  reason,  the 
required  application  cannot  be  submitted 
with  such  report,  a  statement  shall  be 
attached  to  the  monthly  report  setting 
forth  the  reason  why  the  application 
cannot  be  filed  at  that  time  and  specify¬ 
ing  when  it  will  be  filed.  No  claim  shall 
be  allowed  unless  such  application  is  filed 
with  the  assistant  regional  commissioner 
within  6  months  after  the  date  of  loss. 
The  application  shall  set  out: 

(a)  The  date  and  serial  number  of 
the  shipment  (as  shown  on  the  transfer 
paper) . 

(b)  The  quantity  of  beer  lost  (num¬ 
ber  and  size  of  packages  and  their 
equivalent  in  barrels) . 


(c)  The  percent  of  loss. 

(d)  The  specific  cause  of  the  loss. 

(e)  TTie  nature  of  the  loss  (leakage, 
breakage,  casualty,  etc.). 

(f )  Full  information  as  to  whether  the 
applicant  has  been  indemnified  by  in¬ 
surance  or  otherwise  in  respect  of  the 
tax  or  has  any  claim  for  indemnification. 
Full  details  shall  be  furnished  on  losses 
due  to  casualty  or  acciden;;,  supported 
if  possible,  by  statements  of  the  carrier 
or  other  parties  having  personal  knowl¬ 
edge  of  the  loss. 

(68A  stat.  613,  675;  26  U.  S.  C.  5057,  5414) 

SUfiPART  R — REMOVAL  OF  BEER  UNFIT  FOR 
BEVERAGE  USE 

§  245.150  Removal  of  sour  or  dam~ 
aged  beer.  When  beer  has  become  sour 
or  damaged,  so  as  to  be  Incapable  of  use 
as  such,  brewer  may  remove  such  beer 
from  his  brewery  without  payment  of 
tax,  for  manufacturing  purposes,  in  ac¬ 
cordance  with  the  provisions  of  this 
subpart. 

(68A  stat.  612;  26  U:  S.  C.  5053) 

§  245.151  Packages.  A  brewer  may 
remove  sour  or  damaged  beer  in  casks, 
or  other  packages,  containing  not  less 
than  one  barrel  each  and  unlike  those 
ordinarily  used  for  packaging  beer.  The 
nature  of  the  contents  shall  be  marked 
on  such  casks  or  other  packages. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.152  Application.  Before  remov¬ 
ing  sour  or  damaged  beer,  the  brewer 
shall  apply  to  the  assistant  regional 
commissioner  for  permission  to  make 
such  removal,  stating  the  quantity,  type, 
condition,  and  proposed  disposition  of 
the  beer.  The  assistant  regional  com¬ 
missioner,  before  granting  permission 
for  removal,  may  assign  an  inspector  to 
inspect  and  identify  the  spoiled  beer 
and  to  secure  samples  thereof  for  sub¬ 
mission  to  the  Govemmwit  chemist.  If 
the  chemist^s  report  of  analysis  shows 
the  beer  to  be  unsuitable  for  use  as 
such,  the  assistant  regional  commissioner 
will  notify  the  brewer  in  writing  that  it 
may  be  removed.  The  assistant  regional 
commissioner  may  authorize  such  re¬ 
moval  without  inspection  and  sampling 
where  he  is  satisfied  that  the  revenue 
will  not  be  jeopardized  thereby. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.153  Entry  on  Form  103.  Sour  or 
damaged  beer  shall  be  removed  from  the 
brewery  without  passing  through  the 
meter  and  racking  machine.  Appro¬ 
priate  entry  therefor  must  be  made  in 
both  the  brewer’s  daily  records  and  in 
the  “Beer  Summary”  on  Form  103. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

SUBPART  S— BEER  RETURNED  TO  BREWERY 

§  245.155  Storage  of  undelivered  beer. 
Undelivered  beer  returned  to  the  brewery 
may  be  held  in  storage  pending  its  re¬ 
moval  again  for  sale.  Such  beer  must  be 
kept  completely  segregated  from  all 
other  beer  and  ^  immediately  accessible 
for  examination  by  internal  revenue  ofla- 
cers.  Undelivered  beer  must  be  the  first 
of  its  kind,  type,  and  container  size  re¬ 
moved:  Provided,  That  beer  in  barrels 
and  kegs  may  be  held  for  not  more  than 


5  days  for  refrigeration,  after  which  it 
must  be  the  first  of  its  kind,  type,  and 
container  size  removed.  •  Entry  will  not 
be  made  on  Form  2051  (if  maintained) 
for  such  beer  while  in  storage.  However, 
the  brewer  must  show  in  his  records  the 
quantity  of  such  beer  returned  to  the 
brewery  each  day  and  the  quantity  re¬ 
maining  on  hand.  Such  records  must  be 
supported  by  credits  against  loading  slips 
or  other  papers. 

(68A  stat.  675;  26  U.  S.  C.  5411) 

§  245.156  TempoTary  storage  of  re¬ 
possessed  beer.  Beer  on  which  the  tax 
has  been  determined  or  paid,  and  which 
is  repossessed  from  the  purchaser  thereof 
may  be  returned  to  the  brewery  bottling 
house  (if  bottled  beer) ,  or  other  portion 
of  the  brewery  (if  keg  beer),  and  held 
in  temporary  storage  pending  its  de¬ 
struction,  reconditioning,  or  use  as  ma¬ 
terial.  Such  beer  shall  be  completely 
segregated  from  all  other  beer,  shall  be 
identified  as  repossessed  beer,  and  shall 
be  immediately  accessible  for  examina¬ 
tion  by  internal  revenue  officers.  No  re- 
fimd,  credit,  or  remission  of  tax  will  be 
allowed  on  such  beer,  and  such  beer,  after 
reconditioning,  shall  again  be  subject  to 
the  tax  imposed  by  law.  The  brewer’s 
daily  records  must  reflect  the  receipt 
and  disposition  of  repossessed  beer  and 
special  entries  must  be  made  in  the  “Beer 
Summary”  on  Form  103. 

(68A  stat.  675;  26  U.  S.  C.  5411) 

§  245.157  Recasing  or  relabeling.  A 
brewer  receiving  bottled  beer  on  which 
the  tax  has  been  paid  or  determined,  for 
recasing  or  relabeling  in  the  brewery 
bottling  house,  shall  submit  a  statement 
to  the  assistant  regional  commissioner, 
showing  the  approximate  quantity  of 
beer  and  the  date  of  receipt  for  recasing 
or  relabeling.  The  beer  must  be  recased 
or  relabeled  promptly  after  receipt  at 
the  brewery  bottling  house,  shall  be  kept 
apart  from  all  other  beer,  and  must  be 
immediately  removed  from  the  bottling 
house  after  completion  of  the  recasing 
or  relabeling.  If  a  brewer  desires  to  hold 
small  quantities  of  beer  returned  for  re¬ 
casing  or  relabeling  until  a  sufficient 
quantity  has  been  accumulated  for  eco¬ 
nomical  handling,  or  if  it  is  not  other¬ 
wise  feasible  to  recase  or  relabel  returned 
beer  immediately,  such  beer  shall  not  be 
stored  in  the  brewery.  The  quantity  of 
beer  so  received  and  disposed  of  shall 
not  be  entered  on  Form  103  but  the 
brewer’s  daily  records  shall  reflect  such 
transactions.  A  copy  of  the  statement 
shall  be  filed  at  the  brewery. 

(6eA  stat.  675;  26  U.  S.  C.  5411) 

§  245.158  Beer  removed  from  market. 
Beer  on  which  the  tax  has  been  paid 
or  determined,  which  is  removed  from  the 
market  before  transfer  of  title  thereto  to 
any  other  person,  may  be  returned  to  the 
brewery  for  destruction,  reconditioning, 
or  use  as  brewing  material.  All  such  beer 
received  at  the  brewery  may  be  stored 
temporarily  therein  pending  its  disposi¬ 
tion  but  must  be  completely  segregated 
from  all  other  beer,  be  identified  as  beer 
removed  from  the  market  without  trans¬ 
fer  of  title,  and  be  immediately  accessible 
for  inspection  by  internal  revenue  offi¬ 
cers.  The  destruction,  reconditioning. 
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and  use  as  material,  of  the  beer,  may  be 
effected  only  in  accordance  with  the  pro¬ 
visions  of  §§  245.161  and  245.162.  The 
brewer’s  daily  records  and  Form  103  shall 
properly  reflect  the  receipt  and  disposi¬ 
tion  of  such  beer,  and  the  balling  thereof 
if  used  as  material. 

(68A  Stat.  675;  26  U.  S.  C.  5411,  5415) 

SUBPART  T — REFUND  AND  CREDIT  OF  TAX  OR 
RELIEF  FROM  LIABILITY 

§  245.160  Beer  returned  for  recondi^ 
Honing,  use  as  material,  or  destruction. 
The  tax  paid  by  a  brewer  on  beer  pro¬ 
duced  by  him  in  the  United  States  may 
be  refunded  or  credited  to  him  (without 
interest) .  or,  if  the  tax  has  not  been  paid, 
he  may  be  relieved  of  liability  therefor, 
if  such  beer  is  removed  from  the  market 
before  the  transfer  of  title  thereto  to  any 
other  person,  and  such  beer  is  returned 
to  the  brewery  for  reconditioning,  for 
use  as  material,  or  is  destroyed,  as  re¬ 
quired  by  this  part.  Such  beer  may  be 
returned  to  the  brewery  and  held  in  tem¬ 
porary  storage  as  provided  in  §  245.158. 
The  destruction  of  such  beer  or  its  re¬ 
conditioning  or  use  as  material,  may  be 
effected  only  in  accordance  with  the  pro¬ 
visions  of  §§  245.161  and  245.162. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.161  Brewer's  application;  beer 
removed  from  market.  When  a  brewer 
possesses  returned  taxpaid  beer  (or  beer 
on  which  the  tax  has  been  determined) 
In  his  brewery  or  elsewhere,  which  he  de¬ 
sires  to  destroy,  recondition,  or  use  as 
material,  and  such  beer  was  removed 
from  the  market  by  the  brewer  before 
transfer  of  title  thereto  to  any  other  per¬ 
son,  he  shall  make  written  application, 
in  triplicate,  to  the  assistant  regional 
commissioner  for  permission  so  to  do: 
Provided,  That  such  application  may  be 
submitted  directly  to  an  inspector  at  the 
brewery  who  may  thereupon  supervise 
the  destruction  or  removal  of  the  beer 
from  its  containers  for  reconditioning  or 
use  as  material.  The  application  shall 
contain  or  be  verifled  by  a  written  declar¬ 
ation  that  it  is  made  under  the  penalties 
of  perjury  and  shall  set  forth  the  follow¬ 
ing  information; 

(a)  The  number  and  sizes  of  kegs  and 
their  total  equivalent  in  barrels;  or  if  in 
cases,  the  number  of  cases,  the  number 
and  size  in  oimces  of  the  bottles  compris¬ 
ing  the  cases  and  the  equivalent  in  bar¬ 
rels  of  the  total  contents  of  the  cases. 

(b)  The  date  on  which  the  beer  was 
removed  from  the  market. 

(c)  A  statement  that  the  tax  on  the 
beer  has  been  fully  paid  or  determined 
and  that  title  to  the  beer  has  never 
passed  to  any  other  person. 

(d)  A  notation  with  respect  to  each 
item  or  lot  indicating  whether  the  beer 
is  to  be  destroyed,  or  whether  it  is  to  be 
returned  for  reconditioning  or  for  use  as 
brewing  material . 

(e)  If  to  be  destroyed,  the  location  at 
which  the  brewer  desires  to  accomplish 
destruction  and,  if  not  at  the  brewery, 
the  reason  for  destruction  elsewhere. 
(68A  stat.  613;  26  U.  S.  C.  5057) 

§  245.162  Assignment  of  inspector. 
On  receipt  of  the  brewer’s  application, 
the  assistant  regional  commissioner  will 
assign  an  inspector  to  verify  the  state¬ 
ments  therein  and  to  witness  the  de¬ 


struction  of  the  beer  or  its  removal  from 
containers  for  reconditioning  or  use  as 
material,  unless  the  assistant  regional 
commissioner  determines  that  such  su¬ 
pervision  is  unwarranted  because  of  the 
small  quantity  of  beer  involved  and  such 
action  will  not  jeopardize  the  revenue. 
In  such  case  he  shall  approve  the  appli¬ 
cation  without  the  assignment  of  an  in¬ 
spector.  Special  assignment  of  an 
inspector  will  not  be  made  unless  it  is 
essential  to  return  the  beer  for  immedi¬ 
ate  reconditioning.  If  the  brewer  desires 
to  destroy  such  beer  at  some  place  other 
than  the  brewery  and  such  place  is  not 
readily  accessible  to  an  inspector,  the 
assistant  regional  commissioner  may  re¬ 
quire  that  the  beer  be  moved  to  a  more 
convenient  location. 

(68A  stat.  613;  26  U.  S.  C.  5057) 

§  245.163  Beer  lost  or  destroyed  hy 
fire,  casualty,  or  act  of  God.  In  accord¬ 
ance  with  the  provisions  of  this  part  the 
tax  paid  by  any  brewer  on  beer  produced 
in  the  United  States  may  be  refunded 
or  credited  (without  interest) ,  or,  if  the 
tax  has  not  been  paid,  the  liability  may 
be  remitted,  if  such,  beer  is  lost  other* 
than  by  theft,  or  is  destroyed  by  Are, 
casualty,  or  act  of  Clod,  before  transfer 
of  title  thereto  to  any  other  person.  A 
brewer  who  sustains  such  loss  and  de¬ 
sires  to  file  a  claim  for  refund,  credit, 
or  remission  of  tax,  shall,  on  learning  of 
such  loss,  immediately  notify  the  as¬ 
sistant  regional  commissioner  of  the  na¬ 
ture,  cause,  and  extent  of  the  loss,  and 
the  place  where  such  loss  occurred. 
Statements  of  witnesses  or  other  sup¬ 
porting  documents  should  be  furnished, 
if  available.  When  such  notice,  and 
supporting  documents  where  furnished, 
are  received  by  the  assistant  regional 
commissioner,  he  will  examine  the  rea¬ 
sons  for  the  described  loss  and  will  cause 
such  investigation  to  be  made  or  re¬ 
quire  such  additional  evidence  to  be 
submitted  as  he  may  deem  necessary  for 
use  in  connection  with  the  claim  when 
it  is  submitted.  The  tax  liability  on  ex¬ 
cessive  losses  of  beer  from  transfers  be¬ 
tween  breweries  of  the  same  ownership 
may  be  remitted  as  provided  in  §  245.143. 

(68A  Stat.  613;  26  U.  S.  C.  5067) 

§  245.164  Claims  for  refund  of  tax. 
A  claim  for  refund  of  tax  paid  on  beer 
removed  from  the  market  by  the  brewer 
before  the  transfer  of  title  thereto  to 
any  other  person,  which  beer  has  been 
returned  to  the  brewery  for  recondi¬ 
tioning  or  for  use  as  material,  or  de¬ 
stroyed,  as  provided  in  this  part,  will  be 
made  on  Form  843.  A  claim  for  refund 
of  tax  paid  on  beer  lost,  other  than  by 
theft,  or  destroyed  by  fire,  casualty,  or 
act  of  God,  before  the  transfer  of  title 
thereto  to  any  other  person,  will  also 
be  filed  on  Form  843.  Any  such  claim 
must  be  filed  with  the  assistant  regional 
commissioner  having  jurisdiction  over 
the  region  in  which  the  tax  was  paid, 
within  6  months  after  the  date  of  such 
removal  from  the  market,  loss,  or  de¬ 
struction  by  fire,  casualty,  or  act  of  God. 
Such  claims  will  not  be  allowec^  if  filed 
after  the  prescribed  time  or  if  the 
claimant  was  indemnified  by  insurance 
or  otherwise  in  respect  of  the  tax. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 


§  245.165  Claims  for  allowance  of 
credit  for  tax.  In  lieu  of  filing  a  claim 
for  refund  of  tax  as  provided  in  §  245.164, 
a  brewer,  under  the  circumstances 
enumerated  in  that  section,  may  file 
with  the  assistant  regional  commissioner 
having  jurisdiction  over  the  region  in 
which  the  tax  was  paid,  a  claim  for  al¬ 
lowance  of  credit  for  the  tax  paid.  Any 
such  claim  shall  be  prepared  in  tripli¬ 
cate,  be  on  the  brewer’s  letterhead,  and 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  When  feasible  so 
to  do,  the  claim  should  be  made  a  part 
of  the  brewer’s  application  (§  245.161) 
or  notification  (§  245.163).'  Where  the 
claim  concerns  beer  destroyed  or  re¬ 
turned  to  the  brewery  for  reconditioning 
or  for  use  as  material,  the  claim  shall 
contain  the  pertinent  details  in  con¬ 
nection  with  the  transaction  and,  if  not 
combined  therewith,  shall  make  specific 
reference  to  the  application  filed  pur¬ 
suant  to  §  245.161.  Where  the  claim 
concerns  beer  lost,  other  than  by  theft, 
or  destroyed  by  fire,  casualty,  or  act  of 
God,  the  claim  must  likewise  recite  the 
pertinent  details  in  connection  with  the 
loss  or  destruction  and,  if  not  combined 
therewith,  make  specific  reference  to 
the  written  notification  to  the  assistant 
regional  commissioner  required  by 
§  245.163.  All  such  claims  shall  include 
a  statement  of  the  brewer’s  reasons  for 
believing  that  the  credit  should  be  al¬ 
lowed.  The  brewer  may  not  anticipate 
allowance  of. a  credit  or  make  an  adjust¬ 
ing  entry  therefor  in  a  tax  return  pend¬ 
ing  consideration  and  action  on  the  claim 
by  the  assistant  regional  commissioner. 
When  written  notification  of  allowance 
of  the  credit  or  any  part  thereof  is  re¬ 
ceived  from  the  assistant  regional  com¬ 
missioner,  the  brewer  may  make  a 
proper  adjusting  entry  and  explanatory 
statement  in  the  next  subsequent  beer 
tax  return  (or  returns)  to  the  extent 
necessary  to  exhaust  the  credit.  A  claim 
for  allowance  of  credit  for  tax  paid  on 
beer  must  be  filed  within  6  months  after 
the  date  of  removal  from  the  market, 
loss,  or  destruction  by  fire,  casualty,  or 
act  of  God.  A  claim  will  not  be  allowed 
if  filed  after  the  prescribed  time  or  if 
the  brewer  was  indemnified  by  Insurance 
or  otherwise  in  respect  of  the  tax. 

(68A  stat.  613;  26  U.  S.  C.  6057) 

SUBPART  U — EXPORTATION 

§  245.170  General.  An  expoi*tation 
Is  a  severance  of  goods  from  the  mass  of 
things  belonging  to  the  United  States 
with  the  intention  of  uniting  them  to 
the  mass  of  things  belonging  to  some 
foreign  country.  The  export  character 
of  any  shipment  will  be  determined  by 
the  intention  with  which  it  is  made,  and 
it  assumes  an  export  character  only  when 
destined  for  use  in  a  foreign  country. 
Evidence  of  exportation,  as  provided  in 
§  245.174,  is  required.  In  every  case 
where  a  shipment  is  made,  which  Is  not 
a  bona  fide  exportation,  the  tax  due 
thereon  will  be  assessed. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.171  Exportation  of  taxpaid  beer. 
When  beer  brewed  or  produced  in  the 
United  States  is  exported  or  used  as  sup¬ 
plies  on  the  vessels  and  aircraft  described 
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in  section  309  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.  S.  C.  1309) ,  the  brewer 
thereof  shall  be  allowed  a  drawback,  in 
accordance  with  the  provisions  of  Part 

252  of  this  chapter,  equal  in  amount  to 
the  tax  found  to  have  been  paid  on  such 
beer. 

(68A  Stat.  613;  26  U.  S.  C.  5056) 

§  245.172  Exportation  without  pay¬ 
ment  of  tax.  Beer  may  be  removed 
from  a  brewery,  without  payment  of  tax, 
for  export  to  a  foreign  country.  The 
provisions  of  this  part  and  the  forms 
prescribed  in  respect  to  the  removal  of 
beer  without  payment  of  tax  for  ex¬ 
portation  to  foreign  countries,  apply  to 
like  removals  and  shipments  to  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands  of  the  United  States,  and  the 
Panama  Canal  Zone.  Beer  removed 
from  a  brewery  for  shipment  to  Hawaii, 
Alaska,  Kingman  Reef,  the  Midway  Is¬ 
lands,  or  Wake  Island  must  be  taxpaid 
in  the  same  manner  as  beer  sold  or  re¬ 
moved  for  consumption  or  sale, in  the 
United  States. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.173  Foreign-trade  zones.  Beer 
may  be  removed  from  a  brewery  without 
payment  of  tax  for  deposit  in  a  foreign- 
trade  zone  and  taxpaid  beer,  brewed  or 
produced  in  the  United  States,  may  be  so 
deposited  with  benefit  of  drawback,  in 
accordance  with  the  provisions  of  Part 

253  of  this  chapter. 

(48  stat.  999,  68A  Stat.  612,  613;  19  U.  S.  C. 
81c,  26  U.  S.  C.  5053,  5056) 

§  245.174  Evidence  of  exportation. 
Exportation  of  beer  may  be  evidenced 
by  (a)  a  copy  of  the  export  bill  of  lading 
executed,  as  described  in  §  245.181,  by 
the  export  carrier,  or  (b)  a  certificate 
by  the  agent  or  representative  of  the  ex¬ 
port  carrier,  or  by  a  proper  United  States 
customs  ofBcer  showing  that  the  beer  has 
been  laden  for  export,  or  (c)  a  certificate 
signed  by  the  port  transportation  officer 
or  the  commanding  officer  of  a  supply 
base  showing  that  the  beer  will  be  de¬ 
livered  only  for  consumption  or  use  by 
the  Armed  Forces  of  the  United  States 
outside  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States :  Pro¬ 
vided.  That  where  the  evidence  of  ex¬ 
portation  described  above  is  not  fur¬ 
nished,  or  where  deemed  necessary  to 
protect  the  revenue,  the  assistant  re¬ 
gional  commissioner  may  require  the 
submission  of  other  evidence  of  exporta¬ 
tion  as  provided  in  §  245.188. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.175  Removal  for  exportation. 
Beer  to  be  exported  pursuant  to  Form 
1689  may  be  removed  only  for  immediate 
exportation  and  may  not  be  returned  to 
a  brewery  unless  authorized  under  the 
provisions  of  §  245.182. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.176  Marks  on  containers.  In 
addition  to  the  marks  and  brands  pre¬ 
scribed  in  §§  245.125  and  245.127  each 
keg,  barrel,  case,  crate,  or  other  package 
containing  beer  to  be  exported  under 
the  provisions  of  this  part,  without  the 
payment  of  tax,  must  plainly  and  legibly 
show  the  words:  “Beer  for  Export 
No.  141 - 4 


Without  Pasrment  of  Tax”,  in  letters  and 
figures  of  not  less  than  three-fourths  of 
an  inch  in  height. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.177  Consignment  to  collector  of 
customs.  Every  shipping  container  of 
beer  destined  for  foreign  countries  or 
the  insular  possessions  beyond  the  ter¬ 
ritorial  waters  of  the  United  States  must 
be  consigned  to  the  collector  of  customs 
at  the  port  of  exportation,  and  the 
brewer  should  notify  his  agent  of  such 
shipment.  Where  such  containers  are 
destined  for  contiguous  foreign  territory 
the  shipments  shall  be  consigned  to  the 
foreign  consignee  at  destination  and 
must  be  marked  in  care  of  the  collector 
or  deputy  collector  of  customs  at  the 
border  port  of  exit:  Provided,  That  beer 
removed  for  export  and  intended  for  the 
use  of,  or  consumption  by,  the  Armed 
Services  of  the  United  States  will  be 
consigned  to  the  commanding  officer  or 
supply  officer  at  the  supply  base  or  other 
place  of  delivery,  as  provided  in  §  245.179. 
(68A  stat.  612;  26  U,  S.  C.  5053) 

§  245.178  Notice,  Form  1689.  The 
brewer  shall  prepare  notice  on  Form 
1689,  in  quadruplicate,  for  each  with¬ 
drawal  of  beer  intended  for  export  with¬ 
out  payment  of  tax.  Each  Form  1689 
shall  be  given  a  serial  number  and  the 
details  shall  be  filled  in  completely  and 
legibly  by  the  brewer  in  accordance  with 
the  instructions  on  the  form.  The  name 
or  number  of  the  vessel  or  vehicle  on 
which  the  shipment  will  be  carried  from 
the  exterior  limits  of  the  United  States, 
if  unknown  to  the  brewer,  will  be  filled 
in  by  the  agent  of  the  brewer  at  the  port 
of  exportation,  who  will  sign  the  re¬ 
quest  for  customs  inspection  as  the  agent 
for  the  exporter.  On  removing  beer  for 
export,  the  brewer  shall  file  two  copies 
of  the  notice  with  the  collector  of  cus¬ 
toms  of  the  port  of  exportation,  or  of 
the  border  port  through  which  a  ship¬ 
ment  is  made  to  contiguous  foreign  ter¬ 
ritory,  file  one  copy  with  the  assistant 
regional  commissioner  of  the  region  in 
which  the  brewery  is  located,  and  retain 
one  copy  in  the  files  at  the  brewery.  If 
the  place  of  production  is  located  at  some 
place  other  than  the  port  of  exportation, 
and  the  shipment  is  to  be  exported  by 
vessel  immediately,  the  brewer  shall  for¬ 
ward  two  copies  of  the  Form  1689  to  his 
agent  at  the  port  of  exportation.  The 
two  copies  of  the  Form  1689  must  reach 
the  agent  in  sufficient  time  for  him  to 
file  them  with  the  collector  of  customs 
of  the  port  at  least  six  hours  prior  to 
lading.  The  agent  shall  see  that  the 
name  of  the  exporting  vessel  is  prop¬ 
erly  entered  in  the  Form  1689  giving  the 
location  of  the  pier  where  it  will  be  laden, 
and  shall  subscribe  his  name  as  agenjb 
for  the  exporter. 

(68A  stat.  612;  26  tJ.  S.  C.  5053) 

§  245.179  Shipment  to  Armed  Services. 
On  removing  beer  without  payment  of 
tax  for  export  to  the  Armed  Services  of 
the  United  States,  the  brewer  shall  con¬ 
sign  the  shipment  to  the  commanding 
officer  or  supply  officer  at  the  supply 
base  or  other  place  of  delivery.  One 
copy  of  the  notice  on  Form  1689  shall  be 
transmitted  to  such  officer  and  on^  copy 


shall  be  sent  to  the  assistant  regional 
commissioner  of  the  region  from  which 
the  beer  is  shipped.  Form  1689  will  be 
modified  to  show  that  the  beer  is  con¬ 
signed  to  a  commanding  officer  or  supply 
officer  of  the  Armed  Services  of  the 
United  States  and  the  location  of  the 
supply  base  or  place  of  delivery.  When 
the  beer  is  received,  the  officer  to  whom 
consigned,  or  other  authorized  supply 
officer,  at  the  supply  base  or  other  place 
of  delivery,  will,  in  the  space  designated 
“Certificate  of  Inspection  and  Lading,” 
on  Form  1689,  receipt  for  the  number  of 
cases  received,  and  state  that  “The  beer 
will  be  shipped  or  delivered  only  for  con¬ 
sumption  or  use  outside  the  jurisdiction 
of  the  internal  revenue  laws  of  the 
United  States.”  The  commanding  officer 
or  supply  officer  will  return  the  Form 
1689  direct  to  the  assistant  regional  com¬ 
missioner  who  will  credit  the  brewer’s 
export  account  for  the  quantity  of  beer 
receipted  for  on  Form  1689. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.180  Change  in  consignee.  Where 
a  change  of  consignee  is  desired  after  re¬ 
moval  of  the  beer,  the  brewer  shall  notify 
the  appropriate  collector  of  customs  and 
forward  a  copy  of  such  notification  to 
the  appropriate  assistant  regional  com¬ 
missioner. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.181  Delivery  to  carrier.  The 
brewer,  on  removal  of  beer  for  export 
without  payment  of  tax,  will  deliver  such 
beer  either  to  the  carrier  or  directly  for 
customs  inspection.  If  the  place  of  pro¬ 
duction  is  located  at  the  port  of  exporta¬ 
tion,  he  will  deliver  the  beer  directly  for 
customs  inspection  and  supervision  of 
lading,  and  will  promptly  forward  a  copy 
of  the  export  bill  of  lading  to  the  assist¬ 
ant  regional  commissioner.  If  the  place 
of  production  is  located  elsewhere  than 
at  the  port  of  exportation,  he  will  deliver 
the  beer  to  the  carrier  for  transportation 
to  the  port  of  exportation  and  promptly 
forward  one  copy  of  the  bill  of  lading 
covering  such  transportation  to  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  from  which  the  beer  was  shipped. 
After  the  beer  has  been  delivered  to  the 
export  carrier,  the  brewer,  or  his  agent, 
will  forward  a  copy  of  the  export  bill  of 
lading  to  the  assistant  regional  commis¬ 
sioner  of  the  region  from  which  the  beer 
was  shipped.  The  export  bill  of  lading 
will  not  be  accepted  as  evidence  of  ex¬ 
portation  unless  it  has  been  executed  by 
the  export  carrier  to  show  that  the  beer 
has  been  accepted  by  such  carrier  for 
delivery  to  a  foreign  destination. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.182  Return  of  beer.  Beer  re¬ 
moved  for  export  without  payment  of 
tax  may  be  returned  to  the  brewery  from 
which  removed  if  lading  of  the  beer  is 
delayed  more  than  the  period  provided  in 
§  245.185  or  where  the  brewer  has  other 
good  cause  for  such  return.  The  brewer 
will  request  the  collector  of  customs  to 
release  the  beer  for  return  to  the  brewery 
and,  on  such  release,  the  collector  of  cus¬ 
toms  will  endorse  his  approval  of  the  ac¬ 
tion  taken,  on  both  copies  of  Form  1689 
covering  the  beer,  and  return  the  forms 
to  the  brewer.  On  return  of  the  beer  to 
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the  brewery,  the  brewer  will  record  the 
quantity  in  his  daily  records,  mark  the 
two  copies  of  Form  1689  returned  by  the 
collector  of  customs,  “Cancelled — ^re¬ 
turned  to  brewery,”  and  forward  one 
copy  to  the  assistant  regional  commis¬ 
sioner.  The  total  quantity  of  beer  in¬ 
volved  in  all  export  shipments  returned 
during  any  calendar  month  shall  be  re¬ 
ported  as  a  special  entry  on  Form  103. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.183  Exportation  through  "border 
port.  In  case  of  exportation  through  a 
border  port  to  contiguous  foreign  terri¬ 
tory,  the  bill  of  lading  will  cover  trans¬ 
portation  to  the  foreign  destination  and 
must  show  the  routing,  particularly  the 
carrier  which  will  deliver  the  shipment 
of  beer  for  customs  inspection  at  the 
border;  and  must  also  show  that  the 
beer  was  sent  in  care  of  the  collector  of 
customs  or  a  deputy  collector  of  customs 
at  the  border  port:  Provided,  That  where 
a  through  bill  of  lading  is  not  obtainable, 
separate  bills  of  lading  covering  the  ship¬ 
ment  from  the  place  of  production  to  the 
border  port  and  from  the  border  port  to 
the  foreign  destination  will  be  procured. 
A  copy  of  the  through  bill  of  lading,  or 
copies  of  the  separate  bills  of  lading,  as 
the  case  may  be,  will  be  transmitted  by 
the  brewer  or  his  agent  immediately  to 
the  assistant  regional  commissioner  of 
the  region  from  which  the  beer  was 
shipped.  Where  a  copy  of  a  separate 
bill  of  lading  covering  the  shipment  from 
the  border  port  to  the  foreign  destina¬ 
tion,  and  executed  by  the  export  carrier, 
is  not  obtainable,  the  brewer  may  procure 
a  certificate  by  an  agent  of  such  carrier, 
as  described  in  §  245.184,  and  transmit 
such  certificate  to  the  assistant  regional 
commissioner. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.184  Certificate  by  export  carrier. 
A  certificate,  executed  under  the  penal¬ 
ties  of  perjury,  by  an  agent  or  represent¬ 
ative  of,  the  export  carrier,  may  be 
furnished  by  a  brewer  as  evidence  of  ex¬ 
portation.  The  certificate  must  contain 
a  description  of  the  shipment,  including 
the  serial  number  of  the  Form  1689,  the 
name  of  the  exporter,  the  name  of  the 
consignee,  the  date  received,  the  place 
where  received  by  such  carrier,  and  the 
name  of  the  carrier  from  which  received. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.185  Delay  in  lading.  If  beer  to 
be  exported  without  payment  of  tax  ar¬ 
rives  at  the  port  of  exportation  before 
the  vessel  is  prepared  to  receive  it,  such 
beer  may  remain  in  the  custody  of  the 
transportation  company,  with  the  con¬ 
sent  of  such  company,  for  a  period  of  not 
more  than  30  days  until  released  by  per¬ 
mit  issued  by  the  collector  of  customs. 
Storage  elsewhere  for  like  cause  and  not 
exceeding  the  same  period  must  be  with 
the  approval  of  the  collector  of  customs. 
In  the  event  of  any  further  delay,  the 
facts  shall  be  reported  to  the  assistant 
regional  commissioner  of  the  region  from 
which  the  shipment  was  made.  If  fur¬ 
ther  delay  is  not  approved  by  the  as¬ 
sistant  regional  commissioner,  he  will 
request  the  collector  of  customs  to  re¬ 
lease  the  beer  for  immediate  return  to 
the  brewery  from  which  removed.  Such 


return  shall  be  in  accordance  with  the 
provisions  of  §  245.182,  insofar  as  appli¬ 
cable. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.186  Examination  by  customs  of¬ 
ficer.  The  collector  of  customs  with 
whom  the  Form  1689  has  been  filed  shall 
fill  in  on  each  copy  of  such  form  the 
order  for  inspection  and  lading.  The 
customs  ofiBcer  shall  carefully  examine 
the  packages  of  the  beer  described  in  the 
form.  He  shall  examine  the  contents 
of  such  packages  as  are  found  broken  or 
tampered  with,  or  which  he  is  led  to 
suspect  do  not  contain  the  beer  orig¬ 
inally  packed  therein,  and  make  a  spe¬ 
cial  report  thereon.  The  customs  officer 
shall  note  in  his  report  any  deficiency  in 
quantity  or  discrepancy  between  the  ar¬ 
ticle  inspected  and  that  described  in  the 
form.  After  having  complied  with  the 
order  of  inspection  and  after  the  beer 
has  been  duly  laden  on  board  the  ex¬ 
porting  vessel  or  car,  the  customs  officer 
shall  complete  and  sign  the  certificate  of 
inspection  and  lading  on  each  copy  of 
the  Form  1689.  If  the  customs  officer 
discovers  any  evidence  of  fraud,  as  dis¬ 
tinguished  from  losses  by  leakage,  minor 
pilferage  or  theft  in  transit,  he  shall 
detain  the  goods  and  notify  the  collector 
of  customs,  who  shall  inform  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  port  is  located.  The 
assistant  regional  commissioner  shall 
take  appropriate  action  to  dispose  of 
the  matter  in  accordance  with  the  pro¬ 
visions  of  §  245.187. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.187  Losses  in  transit.  Where  a 
large  or  unusual  loss  in  transit  is 
reported,  the  assistant  regional  commis¬ 
sioner  will  cause  an  immediate  investi¬ 
gation  to  be  made.  Unless  it  is  found 
that  such  loss  resulted  from  fraud  by 
the  brewer  or  theft,  it  will  be  allowed  as 
provided  in  §  245.192.  Where  the  investi¬ 
gation  discloses  evidence  that  the  loss 
resulted  from  theft  or  from  fraud  by  the 
brewer,  the  assistant  regional  commis¬ 
sioner  will  propose  an  assessment  against 
the  brewer  as  provided  in  §  245.193. 

(68A  stat.  611,  612;  26  U.  S.  C.  5051,  5053) 

§  245.188  Other  evidence  of  exporta¬ 
tion  required.  Where  the  data  submitted 
as  evidence  of  exportation  are  not 
satisfactory  to  the  assistant  regional 
commissioner,  or  where  evidence  of  ex¬ 
portation  as  prescribed  in  §  245.174  is  not 
filed,  the  assistant  regional  commissioner 
of  the  region  from  which  the  beer  was 
shipped  will  require  the  brewer  to  fur¬ 
nish  other  evidence  of  exportation  or 
proof  of  loss  on  land  or  at  sea,  as  pro¬ 
vided  in  §§  245.189  and  245.190. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.189  Application  for  relief .  When 
a  brewer,  from  causes  beyond  his  control, 
is  unable  to  furnish  the  evidence  of  ex¬ 
portation  required  by  §  245.174  within  90 
days,  he  may  file  an  application  for  re¬ 
lief  setting  forth  the  reasons  why  such 
evidence  cannot  be  obtained.  The  appli¬ 
cation  must  recite  the  facts  connected 
with  the  exportation,  showing  the  date 
of  the  shipment,  the  serial  number  of 
the  Form  1689,  the  kind  and  quantity  of 


the  beer  shipped,  the  name  of  the  con¬ 
signee,  the  name  of  the  port  to  which 
shipment  was  made,  and  the  name  of  the 
export  carrier.  The  application  shall 
also  show  that  failure  to  furnish  the  re¬ 
quired  evidence  of  exportation  was  not 
due  to  any  lack  of  diligence  on  the  part 
of  the  apphcant  or  his  agents,  and  that 
he  is  imable  to  produce  any  ^tter  evi¬ 
dence  than  that  submitted  with  his 
application. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.190  Evidence  to  support  appli¬ 
cation.  Each  application  for  relief  shall 
be  supported  by  such  collateral  evidence 
as  the  brewer  is  able  to  submit.  The 
evidence  may  consist  of  original  or  veri¬ 
fied  copies  of  letters  from  consignees 
acknowledging  receipt  of  the  shipment; 
the  sales  accounts  and  payments  for  the 
shipments;  copies  of  delivering  carriers’ 
bills  whereon  consignees  have  acknowl¬ 
edged  receipt  of  shipments;  affidavits  of 
insurance  companies,  masters  of  vessels, 
railroad  officials,  and  other  having 
knowledge  of  losses  on  land  or  sea  after 
exportation;  or  any  other  competent  evi¬ 
dence  the  brewer  is  able  to  obtain.  Let¬ 
ters  and  documents  in  a  foreign  language 
must  be  accompanied  by  sworn  transla¬ 
tions  and  when  the  letters  fail  to  iden¬ 
tify  sufficiently  the  goods  the  original 
sales  account  must  be  produced. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.191  Assistant  regional  commis¬ 
sioner’s  action  on  application.  The  as¬ 
sistant  regional  commissioner  receiving 
such  application  and  evidence  shall  ex¬ 
amine  same  and  endorse  thereon  his 
approval  or  disapproval  and,  if  satisfied 
as  to  its  validity,  will  enter  proper  credit 
in  the  export  account. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.192  Assistant  regional  commis¬ 
sioner’s  account.  The  assistant  re¬ 
gional  commissioner  will  keep  an  ac¬ 
count  of  all  beer  removed  by  a  brewer 
for  export  without  payment  of  tax.  The 
brewer  will  be  charged  with  the  internal 
revenue  tax  at  the  rate  imposed  by  law 
on  beer  for  each  lot  of  beer  so  removed. 
Credit  will  be  given  on  beer  for  which 
satisfactory  evidence  of  export  is  filed 
with  the  assistant  regional  commissioner 
and  for  losses  of  beer  in  transit  where 
there  is  no  evidence  that  such  losses  re¬ 
sulted  from  fraud  by  the  brewer  or  theft. 
(68A  stat.  611,  612;  26  U.  S.  C.  5051,  5053) 

§  245.193  Tax  assessed.  If  losses 
which  occur  in  transit  are  due  to  fraud 
by  the  brewer  or  theft,  or  if  evidence  of 
exportation  or  proof  of  loss  on  land  or  at 
sea,  satisfactory  to  the  assistant  regional 
commissioner,  is  not  furnished  within  a 
reasonable  time  (not  to  exceed  6 
months),  an  assessment  shall  be  made 
against  the  brewer  in  a  sufficient  amount 
to  cover  the  tax  on  the  quantity  of  beer 
not  satisfactorily  accounted  for. 

(68A  stat.  611,  612;  26  U.  S.  C.  5051,  5053) 

.§  245.194  Brewer’s  report.  The  brew¬ 
er’s  records  shall  refiect  the  quantity  of 
beer  removed  for  export  without  pay¬ 
ment  of  tax,  and  he  shall  report  the  total 
quantity  of  beer  so  removed  on  Form  103. 
(68A  stat.  612;  26  U.  S.  C.  5053) 
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SUBPART  V— SUPPLIES  FOR  VESSELS  AND 
AIRCRAFT 

§  245.195  General.  Subject  to  the 
applicable  provisions  of  this  subpart. 
beer  may  be  removed  from  breweries 
without  payment  of  tax  for  use  as  sup¬ 
plies  on  vessels  and  aircraft  as  follows: 

(a)  Vessels  or  aircraft  operated  by  the 
United  States; 

(b)  Vessels  of  the  United  States  em¬ 
ployed  in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be¬ 
tween  the  United  States  and  any  of  its 
possessions; 

(c)  Aif craft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions; 

(d)  Vessels  of  war  of  any  foreign 
nation: 

(e)  Foreign  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and 
any  of  its  possessions,  where  such  trade 
by  foreign  vessels  is  permitted;  or 

(f)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  trade 
by  foreign  aircraft  Is  permitted,  and 
where  the  Secretary  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  such  for¬ 
eign  country  allows,  or  will  allow,  sub¬ 
stantially  reciprocal  privileges  in  respect 
to  aircraft  registered  in  the  United 
States. 

(46  Stat.  690  as  amended;  68A  Stat,  612;  19 
U.  S.  C.  1309,  26  U.  S.  C.  5053) 

§  245.196  Vessels  employed  in  the 
fisheries.  Beer  may  be  withdrawn  free 
of  tax  imder  the  provisions  of  para¬ 
graphs  (b)  and  (e)  of  §  245.195  relating 
to  vessels  employed  in  the  fisheries,  only 
for  use  on  vessels  of  the  United  States 
documented  to  engage  in  the  fisheries 
and  foreign  fishing  vessels  of  5  net  tons 
or  over  if  the  collector  of  customs  is  satis¬ 
fied,  by  reason  of  the  quantity  requested 
in  the  light  of  (1)  whether  the  vessel  is 
employed  in  substantially  continuous 
fishing  activities,  and  (2)  the  vessel’s 
complement,  that  none  of  the  withdrawn 
beer  is  intended  to  be  removed  from  the 
vessel  in,  or  otherwise  returned  to,  the 
United  States.  Such  shipment  and  lad¬ 
ing  shall  be  conditioned  on  compliance 
with  the  applicable  provisions  of  this 
subpart.  Lading  of  such  beer  for  use 
on  such  vessels  shall  be  subject  to  ap¬ 
proval  by  the  collector  of  customs  of  a 
special  written  application,  in  duplicate, 
on  customs  Form  5125,  of  the  exporter 
and  designation  by  the  applicant  in  part 
1  of  the  notice.  Form  1689,  that  the  beer 
is  to  be  laden  for  use  as  supplies  on  a 
vessel  employed  in  the  fisheries.  The 
original  application  on  ^customs  Form 
5125,  after  approval,  shall  be  marked 
with  the  withdrawal  number  (brewer’s 
serial  number  on  Form  1689)  and  date 
thereof  and  shall  be  returned  by  the  col¬ 
lector  of  customs  to  the  exporter  for 
use  as  prescribed  below.  Approval  of 
each  such  application  shall  be  subject  to 
the  condition  that  the  original  shall  be 
presented  thereafter  by  the  exporter  or 


the  vessel’s  master  to  the  collector  of 
customs  within  24  hours  (excluding  any 
period  during  which  the  customhouse 
is  not  open  for  general  customs  business), 
after  each  subsequent  arrival  of  the  ves¬ 
sel  at  a  customs  port  or  station  and  that 
an  accoimting  shall  be  made  at  the  time 
of  such  presentation  of  the  disposition 
of  the  beer  uatil  the  collector  of  customs 
is  satisfied  that  it  has  been  consumed  on 
board,  or  landed  under  customs  super¬ 
vision.  and  takes  up  the  authorization. 
The  approval  of  customs  Form  5125  shall 
be  subject  to  the  further  condition  that 
any  such  withdrawn  beer  remaining  on 
board  while  the  vessel  is  in  port  shall  be 
safeguarded  in  the  manner  and  to  such 
extent  as  the  collector  for  the  port  or 
place  of  arrival  shall  deem  necessary. 
When  such  beer  has  been  accounted  for 
to  the  satisfaction  of  the  collector  of 
customs,  he  shall  so  certify  on  the  com¬ 
pleted  customs  Form  5125  taken  up  from 
the  exporter  or  the  vessel’s  master  and 
forward  the  form  to  the  assistant  re¬ 
gional  commissioner  for  the  region  in 
which  the  brewery  from  which  the  beer 
was  withdrawn  is  located.  In  the  event 
of  a  failure  on  the  ijart  of  the  exporter 
or  the  master  of  the  vessel  to  comply 
with  the  conditions  of  the  withdrawal, 
or  on  receipt  of  evidence  that  the  beer 
was  not  la\^ully  used  as  supplies  on  the 
vessel,  the  collector  of  customs  will  ad¬ 
vise  the  assistant  regional  commissioner 
for  the  region  in  which  the  brewery  from 
which  the  beer  was  withdrawn  is  located 
of  all  the  facts  in  the  case  for  determi¬ 
nation  of  any  liability  incurred.  Assess¬ 
ment  of  tax  liability  found  to  have  been 
incurred  will  be  made  against  the  brewer 
(68A  stat.  612;  26  U.  S.  C.  5053) 

§  245.197  Reciprocating  foreign  coun¬ 
tries.  The  Director,  Alcohol  and  Tobacco 
Tax  Division,  will  advise  assistant  re¬ 
gional  commissioners  concerning  those 
foreign  countries  which  will  allow,  to  air¬ 
craft  registered  in  the  United  States  and 
engaged  in  foreign  trade,  privileges  sub¬ 
stantially  reciprocal  to  the  privileges 
allowed  herein  to  aircraft  of  a  foreign 
country.  Where  a  brewer  proposes  to 
withdraw  beer  without  payment  of  tax 
for  use  on  aircraft  of  other  foreign 
countries,  which  it  is  claimed  reciprocate 
similar  privileges  to  aircraft  of  the 
United  States,  the  brewer  must  first 
establish  to  the  satisfaction  of  the  assist¬ 
ant  regional  commissioner  the  right  of 
such  withdrawal.  In  appropriate  cases, 
the  brewer  should  request  the  Secretary 
of  Commerce  to  find  and  advise  the  Sec¬ 
retary  of  the  Treasury  that  such  foreign 
country  or  countries  allow,  or  will  allow, 
substantially  reciprocal  privileges  to  air¬ 
craft  of  the  United  States. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  245.198  Procedure  applicable.  The 
removal,  shipment,  examination  by  cus¬ 
toms  officers,  and  evidence  of  lading  on 
vessels  and  aiircraft,  of  beer  from  a  brew¬ 
ery  for  use  as  supplies  will,  so  far  as  ap¬ 
plicable,  follow  the  procedure  of  Subpart 
U  of  this  part,  concerning  the  exporta¬ 
tion,  without  payment  of  tax,  of  beer. 

(46  stat.  690,  as  amended;  68A  Stat.  612;  19 
U.  S.  C.  1309,  26  U.  S.  C.  6053) 

§  245.199  Form  1689.  Notice  will  be 
filed  on  Form  1689,  for  the  removal  of 


beer  without  payment  of  tax  from  a 
brewery  for  use  as  supplies  on  vessels 
and  aircraft. 

(46  stat.  690,  as  amended;  68A  Stat.  612;  19 
U.  S.  C.  1309,  26  U.  S.  C.  5053) 

§  245.200  Evidence  of  lading  for  use. 
When  beer  has  been  laden  on  board  a 
vessel  or  aircraft  for  use  as  ship’s  sup¬ 
plies  or  supplies  for  aircraft,  there  must 
be  submitted  promptly  to  the  assistant 
regional  commissioner  a  statement  of 
the  master  or  other  officer  of  the  vessel 
or  aircraft  on  which  the  beer  was  laden, 
having  knowledge  of  the  facts,  showing 
that  the  beer  has  been  laden  and  will  be 
used  on  board  the  vessel  or  aircraft,  and 
that  no  portion  thereof  has  been  or  will 
be  unladen  in  the  United  States  or  any 
of  its  territories  or  possessions:  Provided. 
That  such  statement  will  not  be  required, 
in  the  case  of  any  shipment,  where  the 
beer  has  been  laden  on  vessels  of  war,  or, 
in  cases  other  than  supplies  on  vessels 
employed  in  the  fisheries,  where  the 
amount  of  tax  on  the  beer  does  not  ex¬ 
ceed  $200.  Such  statement  shall  be 
signed  by  the  master  or  other  officer  hav¬ 
ing  knowledge  of  the  facts  and  immedi¬ 
ately  above  the  signature  there  will  ap¬ 
pear  the  following  statement:  “I  declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief  is 
true  and  correct.”  In  the  case  of  beer 
for  use  as  supplies  on  vessels  employed 
in  the  fisheries,  compliance  with  the  pro¬ 
visions  of  §  245.196  is  required.  On  re¬ 
ceipt  of  a  satisfactory  statement  (if  re¬ 
quired)  and  the  original  of  customs  Form 
5125,  bearing  final  certification  by  the 
collector  of  customs  as  to  proper  ac¬ 
counting  of  the  beer  (if  requir^),  the 
assistant  regional  commissioner  will  en¬ 
ter  proper  credit  in  the  export  account. 
In  the  case  of  beer  laden  on  vessels  of 
•war,  or  in  cases  other  than  supplies  on 
vessels  employed  in  the  fisheries,  where 
the  amount  of  the  tax  on  the  beer  does 
not  exceed  $200,  credit  will  be  given  at 
the  time  of  receipt  of  the  certificate  of 
inspection  and  lading  executed  by  the 
inspector  of  customs,  as  provided  in 
§  245.186. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART  W — BEER  PROCURED  FROM  ANOTHER 
BREWER 

§  245.205  Notice  to  assistant  regional 
commissioner.  On  written  notice  to  the 
assistant  regional  commissioner  of  his 
intention  so  to  do,  a  brewer  may  obtain 
from  another  brewer  beer  finished  and 
ready  for  sale.  The  brewer  who  procures 
such  beer  may  furrfish  his  own  barrels 
and  kegs,  branded  with  his  name  and  the 
place  where  his  brewery  is  situated,  to  be 
filled  with  the  beer  so  procured,  and  to  be 
so  removed.  The  tax  on  such  beer  shall 
be  paid  by  the  producing  brewer  as  pro¬ 
vided  in  Subpart  N. 

(68A  stat.  675;  26  U.  S.  C.  5413) 

§  245.206  Producer’s  entries  on  Form 
103.  The  producer  of  the  beer  will  show 
in  red  ink  in  a  footnote  on  Form  103,  or 
on  an  attachment  thereto,  for  the  month 
in  which  the  beer  is  removed,  the  quan¬ 
tity  involved  and  the  name  and  address 
of  the  receiving  brewer. 

(68A  stat.  675;  26  U.  S.  C.  5413) 
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§  245.207  Receiving  "brewer’s  entries 
on  Form  103.  The  receiving  brewer  will 
show  in  a  footnote  on  Form  103,  or  on  an 
attachment  thereto,  fot  the  month  in 
which  the  beer  is  received,  the  quantity 
received  and  the  name  and  address  of 
the  producing  brewer.  When  the  beer 
thus  acquired,  or  any  portion  thereof,  is 
disposed  of,  the  receiving  brewer  will 
make  appropriate  entries  in  a  footnote 
on  Form  103,  or  on  ah  attachment  there¬ 
to,  in  red  ink  and  in  the  following  form: 

Sold,  In  addition  to  the  above _ _ 

barrels  of  beer  received  from _ 


(Name  of  brewer)  (City)  (State) 

The  transactions  will  not  otherwise  be 
taken  into  account  on  Form  103  of  the 
receiving  brewer.  The  details  of  each 
such  transaction  will  be  entered  in  the 
daily  sales  record  of  each  of  the  brewers. 

(68A  Stat.  675;  26  U.  S.  C.  5413) 

§  245.208  Form  of  notice.  A  brewer 
who  intends  to  procure  beer  from 
another  brewer  will  furnish  a  notice  of 
such  intent  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
receiving  brewery  is  located.  If  the 
brewer  from  whom  the  beer  is  procured 
is  located  in  another  region,  an  addi¬ 
tional  copy  of  the  notice  will  be  prepared 
and  sent  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the  pro¬ 
ducing  brewer  is  located.  Such  notices 
shall  be  filed  with  the  respective  assistant 
regional  commissioners  sufBciently  in  ad¬ 
vance  to  insure  the  receipt  of  the  notices 
before  such  beer  is  removed  from  the 
producing  brewery.  The  form  of  such 
notice  should  be  as  follows: 

- . -1-, . 19._. 

(City)  (State) 

To  the  Assistant  Regional  Commissioner 

(Alcohol  and  Tobacco  Tax) _ _ 

Region,  Internal  Revenue  Service: 

Sir:  You  are  hereby  notified  that  I  intend 

to  procure  not  more  than _ barrels 

of  beer  from _ 


(Name  of  brewer,  city  and  State) 
brewer,  and  that  I  Intend  to  furnish  my  own 
barrels  and  kegs,  branded  with  my  name, 
for  the  reception  of  such  beer,  said  barrels 
and  kegs  to  be  delivered  from  the  premises  of 

said  brewer _ 19 _ , 

and  from  time  to  time  until _ _  19 _ _ 


(Brewer) 

(68A  Stat.  675;  26  U.  S.  C.  5415) 

SUBPART  X — CEREAL  BEVERAGE 

§  245.210  Beer  removed  to  contiguous 
alcohol  plants.  Beer  may  be  conveyed 
by  pipeline  without  taxpayment  from  the 
brewery  to  an  industrial  alcohol  plant 
contiguous  to  the  brewery.  The  store¬ 
keeper-gauger  assigned  to  supervise  the 
operations  of  the  industrial  alcohol  plant 
will  also  supervise  the  removal  of  the 
beer  from  the  brewery  to  such  industrial 
alcohol  plant  and  the  transfer  of  any 
residue,  which  is  to  be  used  in  making 
cereal  beverage,  from  the  alcohol  plant 
to  the  brewery.  The  quantity  of  beer 
conveyed  to  a  contiguous  alcohol  plant 
shall  be  included  in  the  brewer’s  daily 
records  of  both  production  and  removals. 
If  any  residue  is  returned  from  the  al¬ 
cohol  plant  to  the  brewery,  the  brewer’s 
daily  records  of  cereal  beverage  trans¬ 
actions  shall  refiect  the  quantity  thereof. 


The  totals  of  the  various  quantities  in¬ 
volved  shall  be  appropriately  reported 
on  Form  103. 

(68A  Stat  658,  675;  26  U.  S.  O.  5309,  5412) 

§  245.211  Production  and  removal  of 
cereal  beverage.  Brewers  who  produce 
cereal  beverage  may  remove  such  bev¬ 
erage  in  packages  or  bottles  without 
pasrment  of  tax.  The  method  of  pro¬ 
duction  must  be  such  that  the  alcohol 
content  of  the  product  will  not  increase 
while  in  the  original  container  after  be¬ 
ing  removed  from  the  brewery.  Cereal 
beverage  must  be  kept  separate  from 
beer  and  when  it  is  to  be  packaged  or 
bottled  must  pass  through  the  appro¬ 
priate  beer  meters.  Beer  kegs  or  barrels 
may  be  used  for  packaging  cereal  bev¬ 
erage  if  the  sides  are  durably  painted 
at  each  end  with  a  white  stripe  not  less 
than  four  inches  in  width  and  the  heads 
are  durable  painted  in  a  sohd  color,  with 
conspicuous  lettering  in  a  contrasting 
color  reading:  “Nontaxable  imder  sec¬ 
tion  5051  I.  R.  C.”  The  word  “non¬ 
taxable”  shall  be  not  less  than  one  inch 
high  and  of  proportionate  width,  the 
remaining  words  shkll  be  not  less  than 
one-half  inch  high  and  of  proportionate 
width.  The  name  or  trade  name  and 
the  address  of  the  brewer  must  also  be 
legibly  marked  on  the  package.  Bottle 
labels  shall  show  the  name  or  trade 
name  and  address  of  the  brewer,  the  dis¬ 
tinctive  name  of  the  beverage,  if  any, 
and  the  legend  “Nontaxable  under  sec¬ 
tion  5051  I.  R.  C.”  Other  information, 
which  is  not  inconsistent  with- the  re¬ 
quirements  of  this  section,  may  be  shown 
on  such  labels.  Cases  or  other  shipping 
containers  shall  be  marked  to  show  the 
nature  of  the  product  contained  therein, 
and  the  name  or  trade  name  and  ad¬ 
dress.  of  the  brewer. 

(68A  stat.  675,  680;  26  U.  S.  C.  5411,  5552) 
SUBPART  Y— REMOVALS  FOR  ANALYSIS 

§  245.215  Analytical  purposes.  A 
brewer  may  remove  beer,  without  pay¬ 
ment  of  the  tax  thereon,  to  a  laboratory 
for  analytical  purposes  to  determine  the 
character  or  quality  of  the  product.  The 
brewer  shall  make  daily  entries  in  his 
records  of  all  such  removals  showing  the 
person  to  whom  such  beer  was  delivered, 
the  location  where  delivered,  the  means 
of  delivery,  and  the  purpose  of  the  anal¬ 
ysis.  The  total  quantity  removed  each 
month  shall  be  reported  on  Form  103. 
(68A  stat.  612;  26  U.  S.  C.  5053) 

SUBPART  Z — MISCELLANEOUS  PROVISIONS 

§  245.220  Officer’s  right  of  entry  and 
examination.  An  internal  revenue  offi¬ 
cer  may  enter,  in  the  daytime,  a  brewery 
or  any  place  where  beer  is  stored,  and 
when  such  premises  are  open  at  night, 
he  may  enter  them  while  so  open,  in  the 
performance  of  his  official  duties.  In¬ 
ternal  revenue  officers  will  make  inspec¬ 
tions  at  such  frequency  and  with  such 
thoroughness  as  necessary  to  determine 
that  operations  are  being  conducted  in 
accordance  with  the  law  and  this  part. 
The  owner  of  any  building  or  place  where 
beer  is  produced,  made,  or  kept,  or  per¬ 
son  having  the  agency  or  superintend¬ 
ence  of  such  premises,  who  refuses  to 
admit  an  internal  revenue  officer  acting 
under  the  authority  of  section  7606, 


I.  R.  C.,  or  refuses  to  permit  him  to 
examine  such  beer,  shall,  for  every  such 
refusal,  forfeit  $500. 

(68A  stat.  872, 903;  26  U.  S.  C.  7342,  7606) 
VARIATIONS  FROM  REQUIREMENTS 

§  245.221  Exceptions  to  construction, 
equipment,  and  methods  requirements. 
The  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  approve  details  of  con¬ 
struction,  equipment,  and  methods  in  lieu 
of  those  specified  in  this  part  where  it  is 
shown  that  it  is  impracticable  to  con¬ 
form  to  the  prescribed  specifications,  and 
the  proposed  construction,  equipment, 
and  methods  (a)  will  afford  the  security 
and  protection  to  the  revenue  intended 
by  the  specifications  prescribed  in  this 
part,  (b)  will  not  hinder  the  effective  ad¬ 
ministration  of  this  part,  and  (c)  will 
not  be  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  substitute  con¬ 
struction,  equipment,  and  methods  for 
those  for  which  specifications  are  pre¬ 
scribed,  prior  approval  must  be  obtained 
in  accordance  with  the  provisions  of 
§  245.222.  Breweries  heretofore  estab¬ 
lished  may  continue  to  operate  if  the 
present  construction  and  equipment  af¬ 
ford  adequate  security  and  protection  to 
the  revenue.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  or  assistant  re¬ 
gional  commissioner  may  at  any  time  re¬ 
quire  the  brewer  to  conform  construc¬ 
tion,  equipment,  or  methods  of  operation 
to  the  requirements  of  this  part,  if  neces¬ 
sary  to  protect  the  revenue. 

(68A  stat.  680;  26  U.  S.  C.  5552) 

§  245.222  Application.  A  brewer  who 
proposes  to  employ  methods  of  opera¬ 
tion  or  construction  or  to  install  equip¬ 
ment,  other  than  as  provided  in  this  part, 
shall  submit  a  letterhead  application  so 
to  do,  in  triplicate,  to  the  assistant  re¬ 
gional  commissioner.  Such  application 
shall  describe  the  proposed  variations 
and  state  the  need  therefor.  Where 
variations  in  construction  and  equip¬ 
ment  cannot  be  adequately  described  in 
the  application,  drawings  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  commissioner  will  make  such 
inquiry  as  is  necessary  to  determine  the 
necessity  for  the  variations  and  whether 
approval  thereof  will  hinder  the  effective 
administration  of  this  part  or  result  in 
jeopardy  to  the  revenue.  On  completion 
of  the  inquiry,  the  assistant  regional 
commissioner  will  forward  two  copies  of 
the  application  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  together  with 
a  report  of  his  findings  and  his  recom¬ 
mendation. 

(68A  stat.  681;  26  U.  S.  C.  5556) 

SUBPART  AA — RECORDS,  REPORTS,  AND 
RETURNS 

§  245.225  Records.  The  brewer  shall 
maintain,  at  his  brewery,  daily  records 
which  will  accurately  and  clearly  refiect 
by  quantity  the  following: 

(a)  Each  kind  of  material  received 
and  used  in  the  production  of  beer  and 
cereal  beverage. 

(b)  Beer  and  cereal  beverage  prd- 
duced  (including  water  added  after  pro¬ 
duction  is  ascertained) . 

(c)  Beer  and  cereal  beverage  trans¬ 
ferred  to  bottling  house  and  racking 
room  and  any  returned  therefrom. 
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(d)  Beer  and  cereal  beverage  .bottled 
and  racked. 

(e)  Beer  and  cereal  beverage  removed 
from  the  brewery. 

(f)  Beer  consumed  at  the  brewery. 

(g)  Beer  returned  to  the  brewery. 

(h)  Beer  recased  or  relabeled. 

(i)  B6er  reconditioned,  used  as  mate¬ 
rial,  or  destroyed. 

(j)  Beer  received  from  other  brew¬ 
eries. 

(k)  Brewing  materials,  beer  and 
cereal  beverage  in  process,  and  finished 
beer  and  cereal  beverage  on  hand. 

(l)  Beer  and  cereal  beverage  lost  due 
to  breakage,  casualty,  or  other  unusual 
cause. 

The  brewer  shall  also  maintain  a  record 
reflecting  shortages  and  overages  of 
beer  and  cereal  beverage  disclosed  by 
physical  inventories  taken  at  least  once 
each  calendar  month ;  and  he  shall  main¬ 
tain  a  record  of  the  ballings  of  the  wort 
produced,  and  of  the  ballings  and  the 
alcohol  content  of  beer  and  cereal  bev¬ 
erage  transferred  (1)  to  the  bottling 
house,  (2)  to  the  racking  room,  and  (3) 
between  breweries  in  bulk  conveyances. 
The  records  reflecting  ballings  and  al¬ 
cohol  content  need  not  be  consolidated 
and  averaged  daily  unless  the  brewer 
desires.  The  brewer’s  records  shall  in¬ 
clude  all  supplemental  and  auxiliary 
records  of  individual  operations  and 
transactions  of  the  brewery  needed  for 
compilation  piuposes  and  for  verifica¬ 
tion  by  internal  revenue  officers.  The 
daily  totals  of  transactions  and  opera¬ 
tions  of  the  brewery  shall  be  recorded 
on  Fonn  2051  unless  alternate  records 
showing  the  information  required  there¬ 
by  are  used  by  the  brewer  as  provided 
herein.  Specimen  copies  of  Form  2051 
will  be  furnished  brewers  by  assistant 
regional  commissioners.  Form  2051,  if 
maintained,  will  be  provided  by  brewers 
at  their  own  expense.  Assistant  regional 
commissioners  may  authorize  brewers  to 
modify  Form  2051  to  adapt  its  use  to 
tabulating  or  other  mechanical  equip¬ 
ment,  or  to  the  brewer’s  special  opera¬ 
tions,  or  to  provide  additional  informa¬ 
tion,  where  such  modifications  are  not 
inconsistent  with  the  general  require¬ 
ments  of  accuracy  and  clarity.  Where 
a  brewer’s  records  show  the  required 
information  in  any  other  form  of  rec¬ 
ord  or  combination  of  records,  the  brewer 
may  use  such  records  in  lieu  of  main¬ 
taining  Form  2051.  The  Director,  Al¬ 
cohol  and  Tobacco  Tax  Division,  may 
require  the  maintenance  of  Form  2051 
by  any  brewer  when  the  interests  of  the 
United  States  so  demand. 

(68A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.226  Form  103.  A  monthly  re¬ 
port  containing  a  summary  of  brewery 
OE>erations  shall  be  prepared  by  each 
brewer  on  Form  103.  Such  monthly 
report  shall  be  prepared  in  duplicate  and 
each  copy  signed  by  the  brewer  or  his 
duly  authorized  agent.  The  original 
shall  be  forwarded  to  the  assistant  re¬ 
gional  commissioner  not  later  than  the 
tenth  day  of  the  month  succeeding  that 
for  which  rendered.  The  duplicate  copy 
will  be  retained  by  the  brewer  and  filed 
at  the  brewery. 

(68A  stat.  675,  681;  26  U.  S.  C.  5415,  5555) 


§  245.227  Beer  tax  return.  Form  2034. 
The  quantities  of  keg  and  bottled  beer 
sold  or  removed  for  a  taxable  purpose 
and  the  aggregate  quantity  thereof  must 
be  reported  in  the  tax  return.  Form  2034, 
prepared  in  triplicate.  All  entries  in  the 
return  must  be  fully  supported  by  ac¬ 
curate  and  complete  records. 

(68A  stat.  614,  681;  26  U.  S.  C.  5061,  5555) 

§  245.228  Period  for  which, return  is 
filed.  A  tax  return  on  Form  2034  is  re¬ 
quired  for  each  day  on  which  beer  is  sold 
or  removed  for  a  taxable  purpose: 
Provided,  That  where  the  gross  tax 
liability  for  any  one  day  is  less  than 
$100,  the  preparation  of  the  tax  return 
and  the  payment  of  the  tax  due  may  be 
delayed  until  such  day  as  the  total  gross 
tax  liability  (for  one  or  more  days) 
reaches  $100:  And  provided  further. 
That  where  such  gross  tax  liability  is 
less  than  $100  at  the  close  of  the  last 
business  day  of  a  calendar  month,  the 
tax  return  shall  be  prepared  and  trans¬ 
mitted  to  the  district  director  (together 
with  a  remittance  for  the  net  tax  then 
due). 

(68A  stat.  614,  675,  681;  26  U.  S.  C.  5061,  5415, 
5555) 

§  245.229  Time  and  place  of  filing.  A 
tax  return  on  Form  2034  must  be  ren¬ 
dered  not  later  than  the  close  of  the 
business  day  next  succeeding  the  period 
for  which  such  return  is  rendered  except 
as  provided  in  §  245.116.  The  original 
and  one  copy  of  the  return  shall  be 
transmitted  to  the  district  director,  who 
will  indicate  thereon  receipt  of  the  re¬ 
mittance,  retain  the  original,  and  for¬ 
ward  one  copy  to  the  assistant  regional 
commissioner.  -  'The  brewer  shall  file  the 
remaining  copy  as  a  part  of  his  records  at 
the  brewery. 

(68A  stat.  614,  675,  681;  26  U.  S.  C.  5061,  5415, 
6555) 

§  245.230  'Disposition  of  unsalable 
beer  in  bottling  house.  A  brewer  hav¬ 
ing  in  his  bottling  house,  unsalable  beer 
which  has  never  been  removed  from  the 
brewery,  may  destroy,  recondition,  or 
use  such  beer  as  material.  The  brewer 
shall  report  the  quantity  of  such  beer 
destroyed,  reconditioned,  or  used  as  ma¬ 
terial,  in  his  daily  records  and  on  Form 
103.  If  the  unsalable  beer  consists  of 
first  runs,  dirty  beer,  leaking  bottles, 
or  other  rejects  from  the  bottling  line, 
such  beer  may  be  destroyed  without 
being  included  in  bottling  house  pro¬ 
duction,  and,  when  so  destroyed,  shall 
be  so  reported  in  the  brewer’s  daily 
records  and  on  Form  103.  When  such 
reject  bottled  beer  is  to  be  consumed  at 
the  brewery  or  sold  to  brewery  employees, 
or  is  cased  or  otherwise  accumulated 
pending  other  disposition,  the  quantity 
thereof  must  be  included  in  bottling 
house  production  and  be  so  reported  in 
the  breWer’s  daily  records  and  on  Form 
103. 

(68A  Stat.  675,  681;  26  U.  S.  C.  5411,  5415, 
5555) 

§  245.231  Verification.  All  records, 
reports,  returns,  and  forms  which  require 
a  signature  shall  contain  or  be  verified 
by  a  written  declaration  that  they  are 
made  under  penalties  of  perjury. 

(68A  stat.  748,  749;  26  U.  S.  C.  6061,  6065) 


§  245.232  Retention  of  records.  A 
brewer  shall  retain  all  records  required 
by  this  part  at  the  brewery  for  a  period 
of  not  less  than  two  years.  Such  records 
shall  be  readily  available  during  the 
brewer’s  regular  business  hours  for  ex¬ 
amination  and  taking  abstracts  there¬ 
from  by  internal  revenue  officers. 

(68A  stat.  675;  26  U.  S.  C.  5415) 

[P.  R.  Doc.  56-5900;  Piled,  July  20,  1956; 

8:47  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  53  ] 

Meats,  Prepared  Meats,  Meat  Products 
(Grading,  CtaiTiFicATiON,  and  Standards) 

official  united  states  standards  for 

VEAL  AND  CALF  CARCASSES  AND  FOR  VEAL- 

£RS  AND  SLAUGHTER  CALVES 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U,  S,  C.  1003)  that  the 
Department  of  Agriculture,  under  the 
provisions  of  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946  (7 
U.  S.  C.  1622  and  1624)  is  considering 
amending  the  official  United  States 
standards  for  veal  and  calf  carcasses 
(7  CFR  53.107-53.111)  and  the  official 
United  States  standards  for  vealers  and 
slaughter  calves  (7  CFR  53.120-53.124) 
by  changing  the  grade  name  “Commer¬ 
cial”  to  “Standard”  wherever  it  occurs  in 
these  standards  and  by  rephrasing  the 
standards  for  veal  and  calf  carcasses 
to  facilitate  their  interpretation.  The 
change  in  grade  name  from  “Commer¬ 
cial”  to  “Standard”  is  proposed  in  order 
that  the  terminology  in  these  standards 
will  conform  to  that  in  the  revised  stand¬ 
ards  for  young  slaughter  cattle  and  beef 
produced  therefrom  which  became  effec¬ 
tive  June  1,  1956  (21  F.  R.  3449  and  21 
F.  R.  1481,  respectively) .  The  changes  in 
phrasing  of  the  veal  and  calf  carcass 
standards  are  proposed  only  to  facilitate 
their  interpretation  and  to  conform  them 
with  color  photographs  used  by  the  De¬ 
partment  of  Agriculture  for  illustrating 
the  minimum  requirements  of  the  re¬ 
spective  grades.  The  changes  in  phras¬ 
ing  proposed  will  not  result  in  any 
change  in  the  manner  in  which  the 
standards  will  be  applied. 

To  accomplish  these  changes  In  the 
standards  for  veal  and  calf  carcasses, 
said  standards  (7  CFR  53.107-53.111) 
would  be  amended  to  read  as  follows: 

VEAL  AND  CALF  CARCASSES 

§  53.107  Differentiation  between  veal, 
calf,  and  beef  carcasses.  Differentiation 
between  veal,  calf,  and  beef  carcasses  is 
made  primarily  on  the  basis  of  the  color 
of  the  lean,  although  such  factors  as 
texture  of  the  lean;  character  of  the  fat; 
color,  shape,  size,  and  ossification  of  the 
bones  and  cartilages;  and  the  general 
contour  of  the  carcass  are  also  given 
consideration..  'Typical  veal  carcasses 
have  a  grayish  pink  color  of  lean  that  is 
very  smooth  and  velvety  in  texture  and 
they  also  have  a  slightly  soft,  pliable 
character  of  fat  and  narrow,  very  red 
rib  bones.  By  contrast,  typical  calf  car¬ 
casses  have  a  grayish  red  color  of  lean, 
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a  harder,  flakier  tsTie  of  fat,  and  some¬ 
what  wider  rib  bones  with  less  pro¬ 
nounced  evidences  of  red  color.  Calf 
carcasses  with  maximum  maturity  for 
their  class  have  lean  flesh  that  is  usually 
not  more  than  moderately  red  in  color, 
their  rib  bones  usually  have  a  Itmall 
amount  of  red  and  have  only  a  slight 
tendency  toward  flatness,  and  such  car¬ 
casses  are  not  noticeably  “spready”  or 
“barrelly”  in  contour.  Such  carcasses, 
when  split,  have  cartilages  on  the  ends 
of  the  chine  bones  that  are  entirely 
cartilagenous,  there  is  cartilage  in  evi¬ 
dence  on  all  vertebrae  of  the  spinal  col- 
vunn  and  the  sacral  vertebrae  show 
distinct  separation.  Carcasses  with 
evidences  of  more  advanced  maturity 
than  described  in  this  paragraph  are 
classified  as  beef. 

§  53.108  Classes  of  veal  and  calf  car¬ 
casses.  Class  determination  is  based  on 
the  apparent  sex  condition  of  the  animal 
at  time  of  slaughter.  Hence,  there  are 
three  classes  of  veal  and  calf  carcasses — 
steers,  heifers,  and  bulls.  While  recogni¬ 
tion  may  sometimes  be  given  to  these 
different  classes  on  the  market,  espe¬ 
cially  in  the  case  of  calf  carcasses  that 
are  approaching  beef  in  maturity,  the 
differences  between  the  various  classes 
are  so  slight  that  accurate  description  of 
them  is  impractical.  Therefore,  the 
grade  standards  which  follow  are  equally 
applicable  to  all  classes  of  veal  and  calf 
carcasses. 

§  53.109  Application  of  standards. 
(a)  Veal  and  calf  carcasses  are  graded 
on  a  composite  evaluation  of  three  gen¬ 
eral  grade  factors — conformation,  finish, 
and  quality.  These  factors  are  con¬ 
cerned  with  the  proportions  of  the 
various  wholesale  cuts  and  the  propor¬ 
tions  of  fat,  lean,  and  bone  in  the  carcass 
and  the  quality  of  the  lean.  Carcasses 
qualifying  for  any  particular  grade  may 
vary  with  respect  to  their  relative  de¬ 
velopment  of  the  three  grade  factors 
and  there  will  be  carcasses  which  qualify 
for  a  particular  grade,  some  of  the 
characteristics  of  which  may  be  typical 
of  another  grade.  Because  it  is  im¬ 
practical  to  describe  the  nearly  limitless 
numbers  of  such  recognizable  combina¬ 
tions  of  characteristics,  the  standards  for 
each  grade  describe  only  carcasses  which 
have  a  relatively  similar  development  of 
conformation,  finish,  and  quality  and 
which  are  also  representative  of  the 
lower  limit  of  each  grade. 

(b)  The  quality  of  the  lean  flesh  is 
determined  from  the  development  of  its 
color,  texture,  firmness,  and  marbling, 
as  observed  in  a  cut  surface,  in  relation 
to  the  apparent  maturity  of  the  animal 
from  which  the  carcass  was  produced. 
In  grading  carcasses  or  sides  in  which 
direct  observation  of  these  character¬ 
istics  is  not  possible,  quality  of  the  lean 
is  evaluated  indirectly  from  its  apparent 
color  and  general  firmness  together  with 
the  quantity  and  quality  of  certain  fat 
deposits,  all  in  relation  to  the  apparent 
evidences  of  maturity.  The  fat  deposits 
considered  in  this  indirect  evaluation  of 
quality,  in  descending  order  of  their  im¬ 
portance,  are  as  follows:  (1)  The  fat 
intermingled  within  the  lean  between 
the  ribs  called  “feathering”,  (2)  the 
streaking  of  fat  within  and  upon  the  in¬ 


side  flank  muscles,  (3)  the  fat  covering 
over  the  diaphragm  muscle  or  "skirt”, 
(4)  the  covering  of  external  fat,  and  (5) 
the  kidney  and  pelvic  fat.  The  standards 
for  each  grade  specify  only  one  general 
level  of  development  of  the  quality- 
indicating  characteristics  described  in 
this  paragraph,  and  these  character¬ 
istics  apply  only  to  carcasses  which  are 
typical  in  maturity  for  their  class.  In 
order  to  qualify  for  a  speciflc  grade,  car¬ 
casses  with  evidences  of  more  advanced 
maturity  than  typical  for  their  class  are 
required  to  have  a  slightly  greater  de¬ 
velopment  of  these  characteristics  than 
described.  Conversely,  carcasses  with 
evidences  of  less  maturity  than  typical 
for  their  class  may  qualify  for  a  given 
grade  with  a  slightly  lesser  development 
of  these  characteristics.  Because  of  the 
greater  range  in  maturity  among  calf 
carcasses,  a  somewhat  greater  variation 
in  these  evidences  of  quality  is  present 
among  carcasses  within  each  grade  of 
that  class  than  is  present  among  car¬ 
casses  within  each  grade  of  veal. 

(c)  While  the  standards  described 
rather  definite  degrees  of  external  finish 
and  of  kidney  and  pelvic  fat  for  each 
grade  of  veal  and  calf,  consideration  of 
variations  in  the  quantities  of  these  fats 
is  restricted  almost  entirely  to  carcasses 
of  the  lower  grades  which  have  a  de¬ 
velopment  of  external  and  kidney  and 
pelvic  fats  that  is  substantially  different 
from  their  development  of  feathering, 
fat  streaking  in  the  inside  flank  muscles 
and  fat  covering  over  the  skirt.  .  In  such 
carcasses,  variation  in  the  quantities  of 
external  fat  and  of  kidney  and  pelvic 
fats  is  given  a  very  limited  consideration 
in  the  evaluation  of  quality.  In  the 
higher  grades,  particularly  the  higher 
grades  of  calf,  variation  in  the  quanti¬ 
ties  of  these  fats  is  given  no  considera¬ 
tion.  The  quality  or  firmness  of  the  ex¬ 
ternal  and  kidney  and  pelvic  fats,  how¬ 
ever,  is  given  consideration  as  an  indica¬ 
tor  of  quality  in  all  grades. 

(d)  Inasmuch  as  all  carcasses  do  not 
have  a  comparable  development  of  con¬ 
formation  and  quality,  examples  of  the 
extent  to  which  superiority  in  quality 
may  compensate  for  deficiencies  in  con¬ 
formation,  and  vice  versa,  are  Indicated 
for  each  grade. 

(e)  The  .standards  for  veal  and  calf 
carcasses  contained  in  §§  53.107-53.111 
and  those  for  beef  carcasses  contained  in 
§§  53.102-53.106  together  provide  the 
basis  for  grading  carcasses  within  the 
full  range  of  maturity  of  the  bovine 
species.  Although  the  grade  standards 
for  this  full  range  of  maturity  are  con¬ 
tained  in  three  separate  standards,  it  is 
the  intent  that  the  three  standards  be 
considered  as  a  continuous  series. 
Therefore,  in  determining  the  grade  re¬ 
quirements  for  a  carcass  which  has  a  de¬ 
gree  of  maturity  that  is  not  typical  of 
that  specified  in  one  of  the  three  stand¬ 
ards,  it  is  necessary  to  interpolate  be¬ 
tween  the  standards  for  the  kind  of 
carcass  (veal,  calf  or  beef)  being  graded 
and  the  standards  for  the  kind  of  carcass 
which  is  most  closely  adjacent  to  it  in 
maturity. ' 

§  53.110  Specifications  for  ofdcial 
United  States  standards  for  grades  of. 
veal  carcasses — (a)  Prime.  (1)  A  veal 


carcass  possessing  t3Tical,  minimum 
qualifications  for  the  Prime  grade  is 
blocky  and  compact  and  tends  to  be 
broad  in  proportion  to  its  length.  It 
tends  to  be  thickly  fleshed  and  has  a 
rather  plump,  full,  well-rounded  appear¬ 
ance.  Rounds  tend  to  be  thick  and  bulg¬ 
ing.  Loin  and  back  tend  to  be  lull  and 
plump.  *  Shoulders  and  breast  tend  to  be 
thick. 

(2)  There  is  usually  a  thin  covering  of 
Arm  fat  over  the  rump,  loin  and  back 
which  also  usually  extends  over  most  of 
the  tops  of  the  shoulders  and  outsides  of 
the  legs.  There  is  a  modest  amount  of 
extensive  feathering  between  the  ribs,  a 
modest  amount  of  fat  streaking  in  the 
inside  flank  muscles,  and  a  modest  cov¬ 
ering  of  fat  over  the  skirt.  The  flanks 
are  thick,  full  and  Arm.  Kidney  and 
pelvic  fat  is  Arm  and  usually  is  moder¬ 
ately  abundant.  The  cut  surface  of  the 
lean  is  moderately  firm;  fine-textured; 
grayish  pink  in  color;  and  velvety  to  sight 
and  touch. 

(3)  To  qualify  for  the  Prime  grade  a 
carcass  must  possess  the  minimum  re¬ 
quirements  for  evidences  of  quality 
regardless  of  the  extent  that  its  confor¬ 
mation  may  exceed  the  minimum  re¬ 
quirements  for  Prime.  However,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  on  an 
equal  basis  and  without  limit,  for  a  de¬ 
velopment  of  conformation  which  is  in¬ 
ferior  to  that  specified  for  Prime  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  quality 
equivalent  to  the  mid-point  of  the  Prime 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Choice  grade  and 
remain  eligible  for  Prime. 

(b)  Choice.  (1)  A  veal  carcass  pos¬ 
sessing  typical,  minimum  qualifications 
for  the  Choice  grade  is  moderately  blocky 
and  compact  and  tends  to  be  moderately 
broad  in  proportion  to  its  length.  It  is 
slightly  thick-fleshed  and  hias  a  slightly 
plump  appearance.  Rounds  are  slightly 
thick  and  bulging.  Loin  and  back  tend 
to  be  moderately  full  and  plump.  Shoul¬ 
ders  and  breast  tend  to  be  moderately 
thick. 

(2)  There  is  usually  a  very  thin  cover¬ 
ing  of  moderately  firm  fat  over  the  loin 
and  back  which  also  usually  partially 
covers  the  tops  of  the  shoulders  and  out¬ 
sides  of  the  legs.  There  is  a  slight 
amount  of  feathering  between  the  ribs, 
a  slight  quantity  of  fat  streaking  in  the 
inside  flank  muscles,  and  a  slight  cover¬ 
ing  of  fat  over  the  skirt.  The  flanks  are 
moderately  thick,  full  and  firm.  »There 
is  usually  a  moderate  quantity  of  kidney 
and  pelvic  fat  which  is  moderately  firm. 
The  cut  surface  of  the  lean  is  slightly 
firm;  fine-textured;  grayish  pink  in 
color;  and  slightly  moist  to  sight  and 
touch. 

(3)  To  qualify  for  the  Choice  grade  a 
carcass  must  possess  the  minimum  re¬ 
quirements  for  evidences  of  quality 
regardless  of  the  extent  that  its  con¬ 
formation  may  exceed  the  minimum  re¬ 
quirements  for  Choice.  However,  a  de¬ 
velopment  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis  and  without  limit,  for  a  de¬ 
velopment  of  conformation  which  is 
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inferior  to  that  specified  for  Choice  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  quality 
equivalent  to  the  mid-point  of  the  Choice 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Good  grade  and 
remain  eligible  for  Choice. 

(c)  Good.  (1)  A  veal  carcass  pos¬ 
sessing  typical,  minimum. qualifications 
for  the  Good  grade  tends  to  be  slightly 
blocky  and  compact  and  tends  to  be 
slightly  broad  in  proportion  to  its  length. 

It  tends  to  be  slightly  thin-fieshed  and 
has  little  or  no  evidence  of  plumpness.’ 
Loin,  back,  and  rounds  are  slightly  thin 
and  nearly  flat.  Shoulders  and  breast 
tend  to  be  slightly  thin. 

(2)  There  is  usually  an  extremely  thin 
covering  of  fat  over  the  back  and  loin  but 
usually  practically  no  fat  covering  over 
the  tops  of  the  shoulders  or  outsides  of 
the  legs.  There  are  traces  of  feathering 
between  the  ribs,  traces  of  fat  streaking 
in  the  inside  flank  muscles,  and  traces  of 
fat  covering  over  the  skirt.  The  flanks 
are  slightly  thick  and  firm.  There  is 
usually  a  small  amount  of  kidney  and 
pelvic  fat.  The  cut  surface  of  the  lean  ' 
is  fine-textured  but  slightly  soft,  slightly 
dark  grayish  pink  in  color,  and  rather 
moist  to  sight  and  touch. 

(3)  A  carcass  that  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidences  of 
quality  equivalent  to  the  minimum  for 
the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Good  on  the  basis  of  a  half  grade  su¬ 
perior  conformation  for  a  third  of  a 
grade  of  deficient  quality  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidences  of  quality  equiva¬ 
lent  to  the  mid-point  of  the  Good  grade 
may  have  conformation  equivalent  to 
the  minimum  of  the  upper  third  of  the 
Standard  grade  and  remain  eligible  for 
Good. 

(d)  Standard.  (1)  A  veal  carcass  pos¬ 
sessing  typical,  minimum  qualifications 
for  the  Standard  grade  is  thinly  fleshed 
and  is  rangy,  angular,  and  narrow  in 
relation  to  its  length.  Rounds  are  thin 
and  tapering  and  slightly  concave.  Loin 
and  back  are  depressed.  Shoulders  and 
breast  are  thin. 

(2)  External  fat  covering  is  usually 
limited  to  very  thin  patches  over  the  loin 
and  back  and  a  small  quantity  of  fat 
around  the  base  of  the  tail.  There  is 
practically  no  feathering  between  the 
ribs,  practically  no  streaking  of  fat  in 
the  inside  flank  muscles,  and  practically 
no  covering  of  fat  over  the  skirt.  The 
flanks  are  thin  and  slightly  soft.  There 
is  usually  a  slight  amount  of  kidney  and 
pelvic  fat.  The  cut  surface  of  the  lean 
is  fine-textured  but  moderately  soft  and 
moist  and  slightly  dark  grayish  pink  in 
color. 

(3)  A  carcass  that  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Standard  grade  may  have  evidences 
of  quality  equivalent  to  the  minimum 
for  the  upper  third  of  the  Utility  grade 
and  remain  eligible  for  Standard.  Also, 
a  development  of  quality  which  is  su¬ 


perior  to  that  specified  as  minimum  for 
the  Standard  grade  may  compensate, 
without  limit,  for  a  development  of  con¬ 
formation  which  is  inferior  to  that  speci¬ 
fied  for  Standard  on  the  basis  of  a  half 
grade  superior  conformation  for  a  third 
of  a  grade  of  deficient  quality  as  indi¬ 
cated  in  the  following  example:  A  car¬ 
cass  which  has  evidences  of  quality 
equivalent  to  the  mid-point  of  the  Stand¬ 
ard  grade  may  have  conformation  equiv¬ 
alent  to  the  minimum  of  the  upper  third 
of  the  Utility  grade  and  remain  eligible 
for  Standard. 

(e)  Utility.  (1)  A  veal  carcass  pos¬ 
sessing  typical,  minimum  qualifications 
for  the  utility  grade  is  very  thinly  fleshed 
and  is  very  rangy  and  angular  and  very 
narrow  in  relation  to  its  length.  Roimds 
are  very  thin  and  moderately  concave. 
Loin  and  back  are  very  depressed. 
Shoulders  and  breast  are  very  thin. 

(2)  There  is  usually  practically  no 
external  fat  covering  except  for  very 
small  deposits  around  the  base  of  the 
tail  and  over  the  outsides  of  the  shoul¬ 
ders.  There  is  no  feathering  between  the 
ribs,  no  fat  streaking  in  the  inside  flank 
muscles,  and  no  covering  of  fat  over 
the  skirt.  The  flanks  are  soft  and  very 
thin.  There  is  usually  only  a  very  slight 
amount  of  kidney  and  pelvic  fat.  The 
cut  surface  of  the  lean  is  soft  and  moist 
and  dark  grayish  pink  in  color. 

(3)  A  carcass  that  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidences  of 
quality  equivalent  to  the  minimum  for 
the  upper  third  of  the  Cull  grade  and 
remain  eligible  for  Utility.  Also,  a  de¬ 
velopment  of  quality  which  is  superior  to 
that  specified  as  minimum  for  the  Util¬ 
ity  grade  may  compensate,  without  limit, 
for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Utility  on  the 'basis  of  a  half  grade  su¬ 
perior  conformation  for  a  third  of  a 
grade  of  deficient  quality  as  indicated  in 
the  following  example:  A  carcass  which 
has  evidences  of  quality  equivalent  to 
the  mid-point  of  the  Utility  grade  may 
have  conformation  equivalent  to  the 
minimum  of  the  upper  third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

(f)  Cull.  (1)  A  typical  Cull  grade  veal 
carcass  is  extremely  thin-fleshed  and  is 
extremely  rangy  and  angular  and  ex¬ 
tremely  narrow  in  relation  to  its  length. 
Rounds  are  concave  and  extremely  thin. 
Loin  and  back  are  extremely  depressed. 
Shoulders  and  breast  are  extremely  thin. 

(2)  There  is  usually  no  external  fat 
covering  and  no  feathering  between  the 
ribs  nor  streaking  of  fat  in  the  inside 
flank  muscles.  The  flanks  are  extremely 
thin  and  very  soft.  There  is  usually 
practically  no  kidney  or  crotch  fat.  The 
cut  surface  of  the  lean  is  very  soft  and 
very  moist  and  dark  grayish  pink  in 
color. 

§  53.111  Specifications  for  official 
United  States  standards  for  grades  of  calf 
carcasses — (a)  Prime.  (1)  A  calf  car¬ 
cass  possessing  typical,  minimum  quali¬ 
fications  for  the  Prime  grade  is  blocky 
and  compact  and  tends  to  be  broad  in 
proportion  to  its  length.  It  is  thickly 
fleshed  and  has  a  plump,  full, .  well- 
rounded  appearance.  Rounds  tend  to 
be  thick  and  bulging.  Loin  and  back 
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tend  to  be  full  and  plump.  Shoulders 
and  breast  tend  to  be  thick. 

(2)  There  is  usually  a  slightly  thick 
covering  of  very  firm  fat  over  the  back, 
loin,  and  rump  which  also  usually  com¬ 
pletely  covers  the  tops  of  the  shoulders 
and  outsides  of  the  legs.  There  is  a  mod¬ 
erate  amount  of  very  extensive  feather¬ 
ing  between  the  ribs,  a  moderate  quan¬ 
tity  of  fat  streaking  in  the  inside  flank 
muscles,  and  a  moderate  covering  of  fat 
over  the  skirt.  The  flanks  are  very  thick, 
full,  and  firm.  , Kidney  and  pelvic  fat  is 
very  firm  and  usually  is  abundant.  The 
cut  surface  of  the  lean  is  firm,  fine-tex¬ 
tured,  light  grayish  red  in  color,  and 
velvety  to  sight  and  touch.  There  is  a 
small  amount  of  marbling  in  the  rib  eye 
muscle.  Calf  carcasses  which  are  ap¬ 
proaching  beef  in  maturity  and  develop¬ 
ment  will  have  a  moderate  amount  of 
marbling. 

(3)  To  qualify  for  the  Prime  grade  a 
carcass  must  possess  the  minimum 
requirements  for  evidences  of  quaUty  re¬ 
gardless  of  the  extent  that  its  con¬ 
formation  may  exceed  the  minimum 
requirements  for  Prime.  However,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  on  an 
equal  basis  and  without  limit,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  for  Prime  as 
indicated  in  the  following  example:  A 
carcass  which  has  evidences  of  quality 
equivalent  to  the  mid-point  of  the  Prime 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Choice  grade 
and  remain  eligible  for  Prime. 

(b)  Choice.  (1)  A  calf  carcass  pos¬ 
sessing  typical,  minimum  qualifications 
for  the  Choice  grade  tends  to  be  mod¬ 
erately  blocky  and  compact  and  tends  to 
be  moderately  broad  in  proportion  to  its 
length.  It  tends  to  be  moderately  thick- 
fleshed  and  has  a  moderately  plump  ap¬ 
pearance.  Roimds  tend  to  be  moderately 
thick  and  bulging.  Loin  and  back  tend 
to  be  moderately  full  and  plump. 
Shoulders  and  breast  tend  to  be  mod¬ 
erately  thick. 

(2)  There  is  usually  a  moderately  thin 
covering  of  firm  fat  over  the  loin  and 
back  which  also  usually  covers  most  of 
the  tops  of  the  shoulders  and  outsides  of 
the  legs.  There  is  a  small  amount  of 
rather  extensive  feathering  between  the 
ribs,  a  small  quantity  of  fat  streaking 
in  the  inside  flank  muscles,  and  a  small 
amount  of  fat  covering  over  the  skirt. 
The  flanks  are  thick,  full  and  firm.  Kid¬ 
ney  and  pelvic  fat  is  firm  and  usually 
is  moderately  abundant.  The  cut  sur¬ 
face  of  the  lean  is  moderately  firm ;  fine- 
textured  ;  and  light  grayish  red  in  color ; 
and  there  are  traces  of  marbling  in  the 
rib  eye.  Calf  carcasses  approaching 
beef  in  maturity  and  development  have 
a  slight  amount  of  marbling. 

(3)  To  qualify  for  the  Choice  grade 
a  carcass  must  possess  the  minimum 
requirements  for  evidences  of  quality 
regardless  of  the  extent  that  its  confor¬ 
mation  may  exceed  the  minimum  re¬ 
quirements  for  Choice.  However,  a  de- 
vrfopment  of  quality  which  is  superior  to 
that  specified  as  minimum  for  the  Choice 
grade  may  compensate,  on  an  equal  basis 
and  without  limit,  for  a  development  of 
conformation  which  is  inferior  to  that 
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specified  for  Choice  as  indicated  in  the 
following  example:  A  carcass  which  has 
evidences  of  quality  equivalent  to  the 
mid-point  of  the  Choice  grade  may  have 
conformation  equivalent  to  the  mid¬ 
point  of  the  Good  grade  and  remain 
eligible  for  Choice. 

(c)  Good.  (1)  A  calf  carcass  posses¬ 
sing  typical,  minimum  qualifications  for 
the  Good  grade  tends  to  be  slightly  blocky 
and  compact  and  tends  to  be  slightly 
broad  in  proportion  to  its  length.  It 
tends  to  be  only  slightly  thick-fleshed 
and  has  a  slightly  plump  appearance. 
Rounds  are  slightly  thick  but  have  little 
evidence  of  plumpness.  Loin  and  back 
are  very  slightly  full  and  plump.  Shoul¬ 
ders  and  breast  are  slightly  thick. 

(2)  There  is  usually  a  very  thin  cov¬ 
ering  of  fat  over  the  loin  and  back  which 
also  partially  covers  the  tops  of  the 
shoulders  and  outsides  of  the  legs. 
There  is  a  slight  amount  of  feathering 
between  the  ribs,  a  slight  quantity  of  fat 
streaking  in  the  inside  flank  muscles, 
and  a  slight  .amount  of  fat  covering  over 
the  skirt.  The  flanks  are  moderately 
thick,  full,  and  firm.  There  is  usually  a 
small  amount  of  kidney  and  pelvic  fat 
which  is  moderately  firm.  The  cut  sur¬ 
face  of  the  lean  is  slightly  soft;  fine- 
textured;  slightly  dark  grayish  red  in 
color;  and  somewhat  moist  to  sight  and 
touch. 

(3)  A  carcass  that  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  evidences  of 
quality  equivalent  to  the  minimum  for 
the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Good  on  the  basis  of  a  half  grade  superior 
conformation  for  a  third  of  a  grade  of 
deficient  quality  as  indicated  in  the  fol¬ 
lowing  example:  A  carcass  which  has 
evidences  of  quality  equivalent  to  the 
mid-point  of  the  Good  grade  may  have 
conformation  equivalent  to  the  minimum 
of  the  upper  third  of  the  Standard  grade, 
and  remain  eligible  for  Good. 

<d)  Standard.  (1)  A  calf  carcass  pos¬ 
sessing  typical,  minimum  qualifications 
for  the  Standard  grade  tends  to  be  thinly 
fleshed,  rangy,  and  angular  and  tends  to 
be  narrow  in  relation  to  its  length. 
Rounds  are  thin  and  tapering  and  very 
slightly  concave.  Loin  and  back  are 
slightly  shallow  and  depressed.  Shoul¬ 
ders  and  breast  are  thin. 

(2)  There  is  usually  an  extremely  thin 
covering  of  fat  over  the  back  and  loin  but 
usually  practically  no  fat  covering  over 
the  tops  of  the  shoulders  or  outsides  of 
the  legs.  There  are  traces  of  feathering 
between  the  ribs,  traces  of  fat  streaking 
in  the  inside  flank  muscles,  and  traces  of 
fat  covering  over  the  skirt.  The  flanks 
are  slightly  thick  and  firm.  There  is 
usually  a  slight  amount  of  kidney  and 
pelvic  fat.  The  cut  surface  is  moderately 
soft  and  moist  and  slightly  dark  grayish 
red  in  color. 

(3)  A  carcass  that  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Stmidard  grade  may  have  evidences 
of  quality  equivalent  to  the  minimum  for 
the  upper  third  of  the  Utility  grade  and 


remain  eligible  for  Standard.  Also,  a 
development  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  with¬ 
out  limit,  for  a  development  of  conforma¬ 
tion  which  is  inferior  to  that  specified 
for  Standard  on  the  basis  of  a  half  grade 
superior  conformation  for  a  third  of  a 
grade  of  deficient  quality  as  indicated 
in  the  following  example:  A  carcass 
which  has  evidences  of  quality  equivalent 
to  the  mid -point  of  the  Standard  grade 
may  have  conformation-equivalent  to  the 
minimum  of  the  uper  third  of  the  Utility  » 
grade  and  remain  eligible  for  Standard. 

(e)  Utility.  (1)  A  calf  carcass  pos¬ 
sessing  typical,  minimum  requirements 
for  the  Utility  grade  is  very  thinly 
fleshed  and  is  very  rangy  and  angular 
and  very  narrow  in  relation  to  its  length. 
Rounds  are  very  thin  and  moderately 
concave.  Loin  and  back  are  very  shallow 
and  depressed.  Shoulders  and  breast 
are  very  thin. 

(2)  There  are  usually  only  a  few  very 
thin  patches  of  external  fat  over  the 
loin  and  back  and  very  small  deposits 
of  fat  around  the  base  of  the  tail  and 
over  the  outsides  of  the  shoulders.  There 
Is  practically  no  feathering,  practically 
no  fat  streaking  in  the  inside  flank 
muscles,  and  practically  no  fat  covering 
over  the  skirt.  The  flanks  are  soft  and 
very  thin.  There  is  usually  only  a  very 
slight  amount  of  kidney  and  pelvic  fat. 
The  cut  surface  of  the  lean  is  soft  and 
moist  and  dark  grayish  red  in  color. 

(3)  A  carcass  that  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  evidences  of 
quality  equivalent  to  the  minimum  for 
the  upper  third  of  the  C?ull  grade  and 
remain  eligible  for  Utility.  Also,  a  de¬ 
velopment  of  quality  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Utility  on  the  basis  of  a  half  grade  supe¬ 
rior  conformation  for  a  third  of  a  grade 
of  deficient  quality  as  indicated  in  the 
following  example:  A  carcass  which  has 
evidences  of  quality  equivalent  to  the 
mid-point  of  the  Utility  grade  may  have 
conformation  equivalent  to  the  minimum 
of  the  upper  third  of  the  Cull  grade  and 
remain  eligible  for  Utility. 

(f)  Cull.  (1)  A  typical  Cull  grade  calf 
carcass  is  extremely  thin-fleshed  and  is 
extremely  rangy  and  angular  and  ex¬ 
tremely  narrow  in  relation  to  its  length. 
Rounds  are  concave  and  extremely  thin. 
Loin  and  back  are  extremely  depressed. 
Shoulders  and  breast  are  extremely  thin. 

(2)  There  is  usually  no  external  fat 
covering  and  no  feathering  between  the 
ribs,  fat  covering  over  the  skirt,  nor 
streaking  of.  fat  in  the  inside  flank 
muscles.  The  flanks  are  extremely  thin 
and  very  soft.  There  is  usually  prac¬ 
tically  no  kidney  or  crotch  fat.  The 
cut  surface  of  the  lean  is  very  soft  and 
very  moist  and  dark  grayish  red  in  color. 

VEALERS  AND  SLAUGHTER  CALVES 

To  accomplish  the  above-indicated 
change  in  grade  names  in  the  standards 
for  vealers  and  slaughter  calves,  §  §  53.123 
and  53.124  of  the  standards  (7  CFR 
53.123  and  53.124)  would  be  amended  by 
changing  the  grade  name  "Commercial” 


to  "Standard”  wherever  it  appears 
therein. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Director  of  the  Live¬ 
stock  Division,  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture. 
Washington  25,  D.  C.,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  July  1956. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator. 

(P.  R.  Doc.  66-5915;  Piled,  July  20,  1056; 

8:50  a.  m.] 


[  7  CFR  Part  995  1 

[Docket  Nos.  AO-197-A4,  AO-285] 

Milk  in  Lima,  and  Mansfield,  Ohio, 
Marketing  Areas  * 

notice  op  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER  REGULATING 
HANDLING  IN  THE  LIMA,  OHIO,  MARKETING 
AREA  AND  ON  PROPOSED  MARKETING  AGREE¬ 
MENT  AND  ORDER  REGULATING  HANDLING 
IN  MANSFIELD,  OHIO,  MARKETING  AREA 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  public  hearing  to  be  held  in  the 
Leland  Hotel  (Main  Ball  Room),  27  Park 
Avenue  West,  Mansfield,  Ohio,  August  6, 
1956,  beginning  at  10:00  a.  m. 

Subject  and  issues  involved  in  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  the  proposed  amendments  here¬ 
inafter  set  forth,  or  appropriate  modi¬ 
fications  thereof,  to  the  tentative  mar¬ 
keting  agreement  heretofore  approved 
by  the  Secretary  of  Agriculture,  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Lima,  Ohio,  marketing  area 
(7  CFR  Part  995  et  seq.).  This  hearing 
also  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  economic  and  marketing 
conditions  relating  to  the  handling  of 
milk  for  a  number  of  other  counties  in 
Ohio  hereinafter  named,  and  to  the  al¬ 
ternative  possibilities  of  (1)  expanding 
the  present  Lima  marketing  area  to  reg¬ 
ulate  the  handling  of  milk  in  all  or  part 
of  the  additional  counties  or,  (2)  of  is¬ 
suing  one  or  more  separate  orders  to 
regulate  the  handling  of  milk  in  all  or 
part  of  these  counties,  with  provisions 
the  same  as  those  in  pWeral  Order  No. 
95,  as  amended,  and  as  further  proposed 
herein  to  be  amended,  with  appropriate 
modifications.  The  proposed  marketing 
agreement  and  order  provisions  set  forth 
below  and  the  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture.  At  the  hear¬ 
ing,  evidence  will  be  received  with  re¬ 
spect  to  all  aspects  of  the  marketing 
conditions  which  are  dealt  with  by  the 
proposals  and  any  appropriate  modifica¬ 
tions  thereof. 


Saturday,  July  21,' 1956 

The  hearing  on  the  marketing  agree¬ 
ment  and  order  proposals  and  amend¬ 
ments  is  to  determine  whether  (1)  the 
handling  of  milk  in  the  area  proposed 
to  be  regulated  is  in  the  current  of  in¬ 
terstate  or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce,  (2)  the  amend¬ 
ment  of  the  present  order  referred  to, 
or  the  issuance  of  one  or  more  additional 
marketing  agreements  and  orders  reg¬ 
ulating  the  handling  of  milk  in  the  pro¬ 
posed  area,  are  justified,  and  (3)  the 
provisions  specified  in  the  proposals  or 
some  other  provisions  appropriate  to  the 
terms  of  the  Agricultural  Marketing 
Agreement  Act,  as  amended,  will  best 
tend  to  effectuate  the  declared  policy  of 
such  act  with  respect  to  milk  handled  in 
such  proposed  area. 

Proposed  by  The  Northwestern  Co¬ 
operative  Sales  Association,  Inc.: 

1.  Change  the  present  designation  of 
the  Lima  marketing  area  to  the  new 
name  of  Buckeye  marketing  area. 

2.  Delete  §  995.5  and  substitute  there¬ 
for  the  followirig: 

§  995.5  Buckeye  marketing  area. 
Buckeye  marketing  area,  called  the  mar¬ 
keting  area  in  this  subpart,  means  all 
the  territory  within  the  following  coun¬ 
ties  and/or  municipalities: 

Allen  County,  including  the  City  of  Lima; 
Auglaize  ^County  and  aU  municipalities 
therein; 

Hancock  County,  including  the  City  of 
Findlay; 

Marion  County,  including  the  City  of 
Marion; 

Seneca  County,  including  the  City  of 
Tiffin; 

Richland  County,  Including  the  City  of 
Mansfield. 

3.  In  §  995.53,  delete  paragraphs  (a) 
and  (b)  and  substitute  therefor  the 
following: 

(a)  Class  I  milk — ^multiply  by  1.25  and 
divide  the  result  by  10. 

(b)  Class  II  milk — ^multiply  by  1.15 
and  divide  the  result  by  10. 

4.  Consider  the  adoption  of  a  level  pro¬ 
duction  plan  in  conformity  with  the  one 
now  operating  in  the  Cleveland  Federal 
milk  order  No.  75. 

5.  Reduce  the  location  adjustment  rate 
applicable  to  pool  plants  in  the  market¬ 
ing  area  and'fix  such  rates  for  each  por¬ 
tion  of  the  marketing  area  according  to 
the  location  of  the  plants. 

6.  Delete  the  present  language  in 
§  995.80  and  substitute  therefor:  “Class 
I  milk  sold  by  a  handler  within  the  mar¬ 
keting  area  governed  by  another  Federal 
order  shall  be  priced  at  the  higher  of  the 
prices  paid  for  Class  I  milk  in  the  two 
areas  involved:  Provided,  That  this  sec¬ 
tion  shall  not  be  effective  unless  there  is 
a  corresponding  provision  in  the  Federal 
order  regulating  prices  in  the  other 
area.” 

7.  Delete  §  995.12  and  substitute  there¬ 
for; 

# 

§  995.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  (a)  receipts  dur¬ 
ing  the  month  in  the  form  of  fiuid  milk 
products  (products  designated  as  Class  I 
milk  pursuant  to  §  955.41  (a) ,  except  (1) 
such  products  received  from  other  fluid 
No.  141 - 5 
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milk  plants,  or  (2)  producer  milk;  and 
(b)  products  designated  as  Class  n  milk 
pursuant  to  §  995.41  (b)  from  any  source 
(including  those  produced  at  the  plant) 
which  are  reprocessed  or  converted  into 
another  product  during  the  month. 

8.  In  view  of  the  proposed  new  defini¬ 
tions  and  to  clarify  order  language,  con¬ 
sider  changes  in  §§  995.30,  995.41,  995.42, 
995.44  and  995.60  to  conform  with  these 
proposals  and  specifically  provide  for  the 
classification,  allocation  and  pricing  of 
milk  in  inventories  of  fluid  milk  products. 

9.  Make  such  other  changes  as  may 
be  necessary  or  desirable  or  required  to 
make  the  marketing  agreement  and 
order  in  their  entirety  conform  with  any 
amendment  thereto  that  may  result  from 
the  hearing. 

Proposed  by  North  Central  Ohio  Coop¬ 
erative  Dairy  Sales  Association: 

10.  That  the  marketing  area  of  milk 
Order  No.  95  be  extended  to  include 
Marion  County,  including  the  City  of 
Marion,  and  Richland  County,  includ¬ 
ing  the  City  of  Mansfield,  Ohio. 

Proposed  by  Marion  Milk  Producers’ 
Association: 

11.  Extend  the  marketing  area  of  Or¬ 
der  No.  95  to  include  Marion  County, 
including  the  City  of  Marion,  in  the 
State  of  Ohio. 

Proposed  by  the  Page  Dairy  Company, 
Toledo  and  Mansfield.  Ohio: 

12.  In  addition  to  the  area  presently 
included  in  the  Lima,  Ohio,  milk  mar¬ 
keting  area  and  the  counties  listed  in  the 
proposals  submitted  by  the  Northwest¬ 
ern  Cooperative  Sales  Association,  Inc., 
there  be  included  in  the  Lima,  Ohio,  milk 
marketing  area  the  counties  listed  below 
and  all  municipalities  included  in  said 
counties : 

Hardin,  Sandusky.  Erie,  Huron.  Ashland, 
Wyandot,  Crawford. 

13.  That  the  individual  handler  pool 
provisions  be  retained  in  the  Lima,  Ohio, 
milk  marketing  Order  No.  95  in  the  same 
form  in  which  they  are  included  at  the 
present  time. 

Proposed  by  Telling  Belle  Vernon  Com¬ 
pany,  Cleveland,  Ohio: 

14.  In  addition  to  the  present  market¬ 
ing  area  and  the  five  counties  and  four 
cities  proposed  by  the  cooperative  asso¬ 
ciation.  the  addition  of  the  following 
counties,  cities,  and  municipalities  should 
be  included: 

Hardin  County,  Including  the  City  of 
Kenton; 

Sandusky  County,  including  the  City  of 
Fremont; 

Erie  County,  including  the  City  of  San¬ 
dusky; 

Huron  County,  including  the  Cities  of 
Norwalk  and  Willard; 

Ashland  County,  Including  the  City  of 
Ashland; 

Wyondot  County  and  all  municipalities 
therein; 

Crawford  County,  including  the  Cities  of 
BuC3n:us,  (jialion,  and  Crestline; 

All  of  the  City  of  Fostoria  which  is  partly 
In  Seneca  County. 

15.  A  market  wide  pool  and/or  a  sub- 
area  pool  within  a  marketing  area  be 
established  in  Order  No.  95. 

16.  That  an  “even-production”,  or 
“base-excess”  plan,  the  same  as  in  Cleve¬ 
land  Order  No.  75,  be  included  in  Order 
No.  95. 
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Proposed  by  Ashland  Sanitary  Dairy, 
Inc.,  Ashland,  Ohio: 

17.  That  Ashland  County,  including 
the  City  of  Ashland,  be  considered  for 
inclusion  as  a  part  of  any  amendment  to 
Order  No.  95,  the  Lima,  Ohio,  marketing 
area. 

Proposed  by  The  Isaly  Dairy  Company, 
Mansfield,  Ohio: 

18.  Re:  §  995.5.  If  Mansfield  and 
Richland  County,  Ohio  should  come  un¬ 
der  the  order,  that  the  following  counties 
and  municipalities  therein  also  be  in¬ 
cluded;  namely,  Ashland  County,  Holmes 
County,  and  Huron  County. 

19.  Re:  §  995.30.  Provide  a  nine  day 
period  for  reports. 

20.  Re:  §  995.41  (b)  (3).  Delete  “but 
not  to  exceed  two  percent  of  such  receipts 
of  skim  milk  and  butterfat,  respectively.” 

Proposed  by  The  Isaly  Dairy  Company, 
The  Borden  Company  (Marion,  Ohio, 
Branch) ,  The  Ideal  Dairy,  Marion, 
Ohio: 

21.  Re:  §  995.5.  In  event  Marion 
County  and  the  City  of  Marion  are  added 
to  the  marketing  area,  that  the  following 
counties  and  municipalities  therein  be 
also  included;  Shelby,  Logan,  Hardin, 
Sandusky,  Wyandot,  Crawford,  Union, 
Delaware  and  Morrow. 

22.  Re:  §  995.30.  “On  or  before  the  7th 
day  of  each  month  •  *  *”01  first  sen¬ 
tence  to  be  changed  to  read  as  follows: 
“On  or  before  the  9th  day  of  each  month 

23.  Re:  §  995.41.  In  paragraph  (a) 

delete  “and  (2)  as  all  skim  milk  and 
butterfat  not  accounted  for  as  Class  II 
milk.”  In  paragraph  (b)  (3)  delete 

“but  not  to  exceed  2  percent  of  such  re¬ 
ceipts  of  skim  milk  and  butterfat,  respec¬ 
tively,”  and  change  “(4)”  to  “(3)”. 

Proposed  by  The  Borden  Company, 
Mansfield,  Ohio: 

24.  Incorporate  into  the  order  a 
“third”  classification. 

25.  If  the  marketing  area  Is  extended 
to  include  Mansfield  and  Richland  Coun¬ 
ties,  it  should  be  extended  to  include  the 
following  areas  as  well: 

Ashland  and  Ashland  County. 

Bucyrus  and  Crawford  County. 

Mt.  Gilead  and  Morrow  County. 

Mt.  Vernon  and  Knox  County. 

26.  A  base-surplus  plan  of  milk  pur¬ 
chasing  be  employed  during  the  heavy 
production  months  of  April,  May,  and 
June. 

27.  Reports  required  by  the  admin¬ 
istrator  need  not  be  filed  until  the  12th 
day  of  each  month. 

28.  A  tolerance  of  not  less  than  3  per¬ 
cent  in  excess  of  receipts  of  butterfat  and 
not  less  than  3  percent  shrinkage  in  but¬ 
terfat  receipts  be  allowed. 

29.  Delete  §  995.71. 

30.  That  a  separate  independent  order 
be  established  for  Mansfield  and  Rich¬ 
land  County  and  surrounding  marketing 
area. 

Proposed  by  the  Dairy  Division: 

31.  Review  all  other  provisions  of 
Order  No.  95  in  light  of  the  above  stated 
proposals  to  extend  the  marketing  area 
and  to  consider  suggestions  for  changes 
in  the  order  language  which  may  be  ap¬ 
propriate  in  redrafting  and  reissuance 
of  the  entire  order. 
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Copies  of  this  notice  of  hearing  and 
the  ^der  now  in  effect,  may  be  procured 
from  the  market  administrator,  204 
Dominion  Building.  Lima,  Ohio  or  from 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington  25,  D.  C., 
or  may  be  there  inspected. 

Dated;  July  18,  1956. 

[SEAL]  P.  R.  Bttrke, 

Acting  Deputy  Administrator. 

IP.  R.  Doc.  66-5916;  Piled,  July  20,  1956; 

8:50  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[  14  CFR  Part  4101 

Delegation  Option  Procedures  for 
Certification  of  Small  Airplanes, 
Gliders,  Engines,  and  Propellers 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  Civil  Aeronautics  contem¬ 
plates  the  adoption  of  the  following  rules 
which  would  revise  in  its  entirety  Part 
410  of  the  Regulations  of  the  Adminis¬ 
trator.  The  utilization  of  Designated 
Manufacturer’s  Certification  Represent¬ 
ative  for  the  type,  production,  and  air¬ 
worthiness  certification  of  airplanes  less 
than  5,000  pounds  is  currently  provided 
for  in  Part  410  of  the  Regulations  of  the 
Administrator.  Requests  from  the  in¬ 
dustry  have  been  received  by  the  Civil 
Aeronautics  Administration  to  extend 
the  delegation  option  procedure  to  air¬ 
planes  having  less  than  12,500  pounds 
maximum  weight,  gliders,  and  small  air¬ 
craft  engines  and  propellers.  As  this 
procedure  has  brought  satisfactory  re¬ 
sults,  the  CAA  proposes  the  following 
revision  to  Part  410  of  this  chapter  to 
incorporate  the  extensions  requested  and 
to  provide  for  CAA  participation  in  the 
preliminary  and  final  review  of  projects 
prior  to  certification. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Administration.  Wash¬ 
ington  25,  D.  C.,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

'The  revised  Part  410  would  read  as 
follows; 

SUBPART  A — GENERAL 

§  410.1  Definition  of  terms.  As  used 
in  this  part; 

(a)  “Administrator”  shall  mean  Ad¬ 
ministrator  of  Civil  Aeronautics. 

(b)  “CAA”  shall  mean  Civil  Aeronau¬ 
tics  Administration. 

(c)  “DMCR”  shall  mean  Designated 
Manufacturer’s  Certification  Represent¬ 
ative. 

(d)  “Product”  shall  mean  an  airplane, 
a  glider,  an  aircraft  engine,  or  propeller. 

(e)  “Secretary”  shall  mean  Secretary 
of  Commerce. 

§  410.2  Basis  and  purpose,  (a)  Sec¬ 
tion  603  of  the  Civil  Aeronautics  Act  of 
1938  (52  Stat.  1009  ;  49  U.  S.  C.  553) 
authorized  the  Civil  Aeronautics  Author- 
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ity  to  conduct  Inspections  and  tests 
necessary  to  the  issuance  of  type,  pro¬ 
duction,  and  airworthiness  certificates, 
and  to  issue  such  certificates.  Section  7 
of  Reorganization  Plan  III  of  1940  (54 
Stat.  1233)  transferred  the  functions  to 
the  Administrator.  Section  2  of  Re¬ 
organization  Plan  5  of  1950  (15  P.  R. 
3174)  transferred  the  functions  to  the 
Secretary.  Section  3  of  Department  of 
Commerce  Order  115  (15  P.  R.  3195)  re¬ 
transferred  the  functions  to  the  Ad¬ 
ministrator.  Section  310  of  the  Civil 
Aeronautics  Act  of  1938  (60  Stat.  1070, 
49  U.  S.  C.  460)  authorized  the  Secretary 
to  delegate  the  functions  to  properly 
qualified  private  'persons.  Amendment 
7  to  Department  of  Commerce  Order  86 
(16  P.  R.  554)  authorized  the  Adminis¬ 
trator  to  exercise  the  powers  vested  in 
the  Secretary  by  section  310  (a)  of  the 
Civil  Aeronautics  Act  of  1938. , 

(b)  Under  delegation  option  proce¬ 
dures,  type,  production,  and  airworthi¬ 
ness  certification  of  airplanes  and  gliders 
having  maximum  weight  of  less  than 
12,500  lbs.,  and  type  and  production  cer¬ 
tification  of  piston  engines  of  less  than 
1,000  cubic  inches  displacement  and  pro¬ 
pellers  for  use  on  such  engines,  may  be 
accomplished  by  manufacturers  utilizing 
a  DMCR.  Standard  procedures  will  be 
used  by  manufacturers  who  are  not  eli¬ 
gible  to  use,  or  do  not  elect  to  use,  the 
delegation  option  procedures. 

SUBPART  B — DELEGATION  OPTION 
AUTHORIZATION 

§  410.11  Application.  Application  for 
an  authorization  from  the  Administrator 
to  use  the  delegation  option  procedures 
shall  contain  the  information  specified 
in  appendix  A^  to  this  part,  and  shall 
be  submitted  to  the  CAA  regional  ofiBce 
for  the  region  in  which  the  manufacturer 
is  located. 

§  410.12  Authorization.  Upon  receiv¬ 
ing  an  application 'and  finding  that  the 
applicant  meets  the  eligibility  require¬ 
ments,  the  Administrator  will  issue  an 
authorization  to  the  applicant  to  use  the 
delegation  option  proc^ures  in  accord¬ 
ance  with  the  provisions  of  this  part. 
A  sample  authorization  is  shown  in  ap¬ 
pendix  B  ’  to  this  part. 

§  410.13  Eligibility.  To  be  eligible  for 
an  authorization  to  use  the  delegation 
option  procedure,  the  applicant  shall: 

(a)  Hold  a  current  type  certificate  un¬ 
der  the  same  part  of  the  Civil  Air  Reg¬ 
ulations  and  a  production  certificate, 
issued  to  the  applicant  under  the  stand¬ 
ard  procedure, 

(b)  Employ  a  competpnt  staff  of  engi¬ 
neering,  flight  test,  production,  and  in¬ 
spection  personnel  adequate  to  maintain 
compliance  with  the  applicable  certifi¬ 
cation  requii'ements  of  Parts  1,  3,  4a,  5, 
8.  13,  and  14  of  this  title  and 

(c)  Have  requested  the  appointment 
of  an  individual  by  the  Administrator  as 
a  Designated  Manufacturer’s  Certifica¬ 
tion  Representative  in  accordance  with 
§  410.14. 

5  410.14  Designated  manufacturer's 
certification  representative  (DMC!R). 
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(a)  A  Designated  Manufacturer’s  Cer¬ 
tification  Representative  is  an  individual 
who: 

(1)  Holds  a  responsible  position  in  a 
manufacturer’s  organization  with  re¬ 
spect  to  the  design  and  manufacture  of 
the  pertinent  product, 

(2)  Upon  request  by  the  manufac¬ 
turer,  has  been  issued  a  certificate  by  the 
Administrator,  and  has  been  listed  on  the 
delegation  option  authorization  issued  to 
the  manufacturer. 

(b)  The  Designated  Manufacturer’s 
Certification  Representative  may  be  re¬ 
placed  by  another  individual  upon  re¬ 
quest  by  the  holder  of  .the  delegation 
option  procedure  authorization  and  the 
listing  of  such  replacing  individual  by 
the  Administrator  on  the  authorization. 

(c)  A  DMCJR  will  be  furnished  CAA 
forms,  and  instructions,  on  the  use 
thereof,  under  the  delegation  option 
procedures. 

§  410.15  Duration.  An  authorization 
to  use  the  delegation  option  procedure 
shall  remain  in  effect  for  1  year  unless 
suspended,  cancelled,  or  revoked  by  the 
Administrator.  An  authorization  may  be 
renewed  upon  application  if  the  Ad¬ 
ministrator  finds  the  record  of  the  ap¬ 
plicant  to  be  satisfactory.  (See  §  410.16.) 
'The  holder  of  such  authorization  shall 
request  the  CAA  to  cancel  it  if  he  no 
longer  desires  to  use  the  delegation  op¬ 
tion  procedure. 

§  410.16  Maintenance  of  eligibility. 
The  holder  of  an  authorization  to  use 
the  delegation  option  procedure  shall 
continue  to  comply  with  the  initial  re¬ 
quirements  for  issuance.  To  be  eligible 
for  renewal  the  holder  must  have  a  rec¬ 
ord  over  the  previous  year  which  shows 
he  is  competent,  willing,  and  able  to 
carry  out  the  responsibilities  delegated. 

§  410.17  Transfer.  An  authorization 
to  use  the  delegation  option  procedure 
is  not  transferable. 

§  410.18  Dispections.  At  any  time, 
upon  request,  the  applicant  for  a  delega¬ 
tion  option  procedure  authorization  or 
the  holder  of  such  authorization  shall 
permit  authorized  employees  of  the  Ad¬ 
ministrator  to  inspect  his  organization, 
facilities,  product,  and  records. 

SUBPART  C— DELEGATION  OPTION  PROCEDURES 

§  410.31  Limits  of  applicability.  (a> 
The  delegation  option  procedures  shall 
be  applied  only  to  products  which  are 
manufactured  by  the  holder  of  a  delega¬ 
tion  option  authorization,  and  which: 

( 1 )  Are  eligible  for  certification  imder 
the  type,  production,  and  airworthiness 
requirements  of  Parts  1,  3,  4a,  5,  8,  13,  or 
14  of  this  title,  and 

(2)  Are  airplanes  or  gliders  having  a 
maximum  weight  of  less  than  12,500 
pounds,  or 

(3)  Are  piston  engines  having  a  dis¬ 
placement  of  less  than  1,000  cubic 
inches,  or 

(4)  Are  propellers  designed  for  use 
on  engines  having  a  displacement  of  less 
than  1,000  cubic  inches. 

(b)  Within  the  limitations  prescribed 
in  paragraph  (a)  of  this  section,  the 
delegation  option  procedure  may  be  ap¬ 
plied  to: 

(1)  Type  certification. 
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(2)  Changes  in  the  type  design  or  be  transmitted  with  the  request.  If  the  Upon  receipt  of  these  documents  the 
products  for  which 'the  manufacturer  results  of  his  own  participation  in  the  Administrator  will  add  the  new  model 


holds  or  obtains  a  type  certificate, 

( 3 )  The  amendment  of  the  production 
certificate  held  by  the  manufacturer,  to 
include  additional  models  or  additional 
types  for  which  he  holds  or  obtains  type 
certificates, 

(4)  The  issuance  of  airworthiness  cer¬ 
tificates  for  airplanes  and  gliders  of  any 
type  for  which  the  manufacturer  holds 
a  type  certificate  and  holds  or  is  in  the 
process  of  obtaining  a  production  certifi¬ 
cate.  For  this  privilege  to  be  continued, 
the  production  certificate  shall  be  ob¬ 
tained  within  6  months  from  the  date  of 
issuance  of  the  type  certificate. 

(c)  The  delegation  option  procedures 
may  be  applied  to  one  or  more  types  as 
selected  by  the  manufacturer,  who  shall 
notify  the  CAA  of  each  model,  and  the 
first  serial  numer  of  each  model  manu¬ 
factured  by  him  under  the  delegation  op¬ 
tion  procedures.  Other  types  or  models 
may  remain  under  the  standard  proce¬ 
dures. 

§  410.32  Type  certificates,  (a)  When 
a  manufacturer  desires  to  obtain  a  type 
certificate  for  a  new  type  under  the 
delegation  option  procedures: 

( 1 )  The  DMCR  for  such  manufacturer 
shall  submit  to  the  CAA  an  Application 
for  a  Type  Certificate  (Form  ACA-312) 
together  with  a  statement  listing  par¬ 
ticular  airworthiness  requirements  of 
this  title  by  part  and  date,  which  the 
DMCR  considers  applicable,  plus  a  three- 
view  drawing,  a  description  of  the  salient 
characteristics  of  the  design,  an  outline 
of  the  method  to  be  used  to  substantiate 
compliance,  and  an  estimated  time 
schedule  involved.  After  reviewing  the 
application,  the  CAA  will  notify  the 
DMCR  in  an  acceptance  letter  that  the 
Administrator  finds  such  requirements, 
or  other  specified  requirements,  appli¬ 
cable. 

(2)  The  CAA  will  verify  compliance 
with  standards,  rules,  and  regulations  for 
unconventional  designs  and/or  design 
features  having  a  substantially  signifi¬ 
cant  effect  on  safety,  and  will  determine 
that  there  are  no  apparent  unairworthy 
features.  An  initial  review  will  be  made 
by  the  CAA  of  new  type  designs  including 
discussions  with  the  manufacturer  con¬ 
cerning  any  unconventional  design  fea¬ 
tures,  interpretations  of  the  regulations, 
or  means  of  determining  compliance. 
Following  this  review  the  CAA  will  notify 
the  manufacturer  concerning  the  extent 
to  which  the  CAA  will  vertify  compliance, 
and  the  extent  to  which  the  CAA  will 
participate  in  test  programs.  Also,  the 
CAA  will  counsel  and  advise  manu¬ 
facturers  upon  request  or  indicated  need. 

(3)  After  determining  that  the  ap¬ 
plicable  airworthiness  requirements  are 
met,  the  DMCR  shall  request  the  Ad¬ 
ministrator  to  issue  a  type  certificate. 
The  request  shall  include  a  Statement  of 
Compliance  and  the  information  pre¬ 
scribed  in  appendix  C  ^  to  this  part.  The 
proposed  specification  and,  if  required 
by  the  applicable  airworthiness  require¬ 
ments,  a  copy  of  the  Airplane  Flight 
Manual  as  approved  by  the  DMCR,  shall 
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process  of  determining  compliance  with 
the  regulations  have  revealed  no  failure 
of  compliance,  the  Administrator  will 
issue  the  t3rpe  certificate  and  publish  the 
specification. 

(b)  Under  these  delegation  option  pro¬ 
cedures,  the  manufacturer  may  change 
the  tsqje  design  for  w'hich  he  holds  a  type 
certificate,  when  the  DMCR  finds  that 
the  changes  comply  with  the  applicable 
airworthiness  requirements.  If  such 
changes  would  alter  the  information  in 
the  specification  or  Airplane  Flight 
Manual,  the  manufacturer  shall  prompt¬ 
ly  submit  proposed  specification  revisions 
or  Airplane  Flight  Manual  revisions  to 
the  CAA. 

(1)  The  DMCR  shall  furnish  a  state¬ 
ment  to  the  CAA,  briefly  describing  major 
changes  to  the  type  design  and  listing 
the  particular  airworthiness  require¬ 
ments  of  this  title  which  the  DMCR  con¬ 
siders  applicable.  Upon  receiving  such 
a  statement,  the  CAA  will  notify  the 
DMCR  that  the  Administrator  finds  such 
requirements,  or  other  specified  require¬ 
ments  applicable.  The  CAA  will  verify 
compliance  as  considered  necessary  and 
will  counsel  and  advise  manufacturers 
upon  request  or  indicated  need. 

(c)  As  a  part  of  determining  compli¬ 
ance  with  the  applicable  airworthiness 
requirements,  the  DMCR  shall  conduct  a 
type  inspection  and  complete  a  Type  In¬ 
spection  Report  (Form  ACA-283) ,  or  ap¬ 
plicable  portions  thereof,  which  he  shall 
sign  and  include  in  the  manufacturer’s 
technical  data  file. 

(d)  The  manufacturer  or  the  DMCR 
may  request  the  advice  of  the  CAA  con¬ 
cerning  interpretation  of  the  certifica¬ 
tion  requirements  in  Parts  1,  3,  4a,  5,  8, 
13.  and  14  of  this  title.  The  DMCR  shall 
request  th^  advice  of  the  CAA  on  any 
interpretation  which  requires  applica¬ 
tion  of  the  equivalent  safety  provisions 
contained  in  the  certification  require¬ 
ments.  CAA  rulings  will  be  confirmed 
in  writing. 

(e)  The  manufacturer  shall  prepare 
and  maintain  a  technical  data  file  for 
each  product  type  under  the  delegation 
option  procedure,  in  accordance  with 
§  410.38  (a)  (1).  Authorized  employees 
of  the  CAA  shall  have  access  to  the  file 
at  any  time.  In  the  event  the  manufac¬ 
turer  goes  out  of  business  or  no  longer 
operates  under  the  delegation  option 
procedure  the  file  becomes  the  property 
of  the  CAA. 

§  410.33  Production  certificates.  (a> 
When  a  manufacturer  desires  to  list  a 
new  model  or  a  new  type  certificate  on 
his  production  certificate,  the  DMCR  for 
such  manufacturer  shall,  after  finding 
that  the  manufacturer  meets  the  produc¬ 
tion  certificate  requirements  of  Part  1  of 
this  title  with  respect  to  the  new  model 
or  type,  submit  a  request  therefor  to  the 
Administrator.  (See  §  410.31  (b)  (4).) 
This  request  shall  be  accompanied  by: 

(1)  A  Statement  of  Compliance  con¬ 
taining  the  information  prescribed  in 
appendix  D  ^  of  this  part,  and, 

(2)  A  properly  executed  application 
for  an  amendment  to  the  manufacturer’s 
production  certificate  (Form  ACA-332). 


designation  and/or  type  certificate  num¬ 
ber  to  the  production  certificate  and 
forward  to  the  manufacturer  an  amend¬ 
ed  production  limitation  record. 

(b)  In  determining  that  the  manufac¬ 
turer  meets  the  applicable  production 
certificate  requirements,  the  DMCR  shall, 
for  each  new  model  or  type  added  to  the 
production  certificate  under  the  delega¬ 
tion  option  procedure,  conduct  an 
inspection  of  the  manufacturer’s  organ¬ 
ization,  facilities,  methods,  and  proce¬ 
dures  for  manufacturing  and  controlling 
the  quality  and  conformity  of  the  prod¬ 
uct,  The  CAA  shall  be  notified  in  ad¬ 
vance  of  such  inspections  and  will 
participatg  as  considered  necessary.  The 
DMCR  shall  complete  and  sign  a  Manu¬ 
facturing  Inspection  Report  (Form  ACA- 
314)  for  inclusion  in  the  manufacturer’s 
records. 

(c)  At  least  once  each  year  while  the 
manufacturer  holds  a  delegation  option 
procedure  authorization,  the  DMCR  shall 
conduct  an  inspection  of  the  manufac¬ 
turer’s  facilities,  methods,  and  proce¬ 
dures.  The  CAA  will  participate  as 
considered  necessary. 

(d)  The  manufacturer  shall  prepare 
and  maintain  a  production  certification 
file  and  make  reports  covering  changes 
in  organization  and  procedures  and  spe¬ 
cial  processes,  as  required  by  the  pro¬ 
duction  certificate  requirements  of  Part 
1  of  this  title.  He  shall  include  such 
reports  and  inspection  records  for  each 
model  produced  under  the  delegation  op¬ 
tion  procedure  in  his  records  as  specified 
in  §  410.38  (a)  (2). 

§  410.34  Airworthiness  certificates. 
(a)  A  DMCR  shall  issue  an  airworthiness 
certificate  for  an  airplane  or  glider  man¬ 
ufactured  under  the  delegation  option 
procedure  when  he  finds,  on  the  basis 
of  the  inspection  and  production  flight 
check,  that  the  aircraft  conforms  to  a 
type  design  for  which  ^he  manufacturer 
holds  a  type  certificate  and  is  in  a  con¬ 
dition  for  safe  operation. 

(b)  The  DMCR  may  authorize  other 
employees  of  the  manufacturer  to  sign 
such  airworthiness  certificates  for  him, 
over  his  name  and  designee  number; 
Provided,  That: 

(1)  Such  employees  perform  or  are 
In  direct  charge  of  the  inspections  speci¬ 
fied  in  paragraph  (a)  of  this  section,  and 

(2)  Such  employees  have  been  listed 
on  the  manufacturer’s  application  to  use 
the  delegation  option  procedures  (see 
appendix  A  ^  to  fltts  part),  or  on  amend¬ 
ments  thereto. 

(c)  A  DMCR  shall  issue  and  attach  an 
approval  tag.  Form  ACA-186,  to  each  new 
engine  and  propeller  manufactured  un¬ 
der  the  delegation  option  procedure 
when  he  finds,  on  the  basis  of  the  inspec¬ 
tion  and  operational  tests,  that  the  en¬ 
gine  or  propeller  conforms  tcf  a  type 
design  for  which  the  manufacturer  holds 
a  type  certificate  and  is  in  condition  for 
safe  operation. 

After  the  new  model  has  been  included 
on  the  Production  Limitation  Record, 
the  production  certification  number  shall 
be  stamped  on  the  engine  or  propeller 
identification  data  plate  in  lieu  of  the 
issuance  of  the  approval  tag.  Form  ACA- 
186, 
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§  410.35  Certificates  of  airworthiriess 
for  export.  A  certificate  of  airworthi¬ 
ness  for  export  may  be  issued  on  the 
same  basis  as  an  airworthiness  certifi¬ 
cate.  as  specified  in  §  410.34. 

§  410.36  Service  difficulties  and  non~ 
compliance.  Service  difficulties  and 
questions  of  compliance  on  articles  pro¬ 
duced  under  the  delegation  option  pro¬ 
cedure  will  be  handled  as  follows: 

(a)  Routine  reports.  The  CAA  will 
collect  information  on  service  difficulties 
in  accordance  with  standard  procedures. 
Where  service  difficulties  are  deemed  of 
sufficient  importance,  the  CAA  will  for- 
W’ard  copies  of  the  reports  to  the  manu¬ 
facturer  for  his  information  and  any 
action  he  deems  appropriate.  The  CAA 
will  not  request  replies  or  action  on  such 
reports,  except  as  indicated  in  paragraph 

(b)  of  this  section. 

(b)  Serious  defects.  If  accidents  or 
service  difficulty  reports  indicate  unsafe 
features  or  characteristics  caused  by 
defect  in  design  or  manufacture,  the  CAA 
will  transmit  such  reports  to  the  manu¬ 
facturer  with  a  request  that  it  be  in¬ 
formed  of  the  results  of  his  investigation 
and  of  the  action,  if  any,  taken  or  pro¬ 
posed  by  him  (e.  g.,  service  bulletins, 
design  changes,  etc.).  If  the  nature  of 
the  defect  is  of  such  importance  that 
mandatory  corrective  action  by  the  user 
of  the  product  is  necessary  for  safety, 
the  CAA  will  require  the  manufacturer 
to  submit  the  information  necessary  for 
the  issuance  of  an  airworthiness  direc¬ 
tive  in  accordance  with  the  standard 
procedures. 

(c)  Investigation  of  product  or  manu¬ 
facturing  facilities.  The  manufacturer 
shall,  at  any  time  upon  request,  permit 
the  CAA  to  inspect  and  test  his  product, 
and  investigate  his  technical  data  files 
and  manufacturing  facilities  when  re¬ 
ports  indicate  that  a  serious  defect  exists, 
and  when  the  CAA  finds  that: 

(1)  The  manufacturer’s  investigation 
and  action  are  deemed  inadequate  to 
correct  the  unsafe  condition,  or 

(2)  There  is  substantial  evidence  that 
products  of  the  type  may  not,  in  fact, 
comply  with  the  applicable  airworthi¬ 
ness  requirements. 

Prior  to  conducting  such  an  investiga¬ 
tion,  the  CAA  will  communicate  with 
the  manufacturer,  citing  the  evidence  in 
the  case,  and,  time  permitting,  will  re¬ 
quest  the  manufacturer  to  submit  com¬ 
ments  and  any  additional  pertinent 
information. 

(d)  Maintenance  of  files.  The  manu¬ 
facturer  shall  maintain  a  file  of  infor¬ 
mation  on  service  difficulties  received 
from  all  sources,  which  will  be  available 
to  the  CAA  at  all  times. 

(e)  Noncompliance.  When  investiga¬ 
tion  is  made  by  the  CAA,  and  the  find¬ 
ings  indicate  that  a  serious  safety  hazard 


exists  because  of  the  manufacturer’s 
failure  to  comply  with  Parts  1,  3,  4a,  5, 
8,  13,  or  14  of  this  title,  the  CAA  will 
take  such  action  as  is  deemed  necessary 
to  require  correction  of  the  defect  in 
existing  models  and  to  assure  compliance 
in  articles  subsequently  produced. 

(f)  Revocation  of  delegation  option 
authorization.  If  the  number  or  im¬ 
portance  of  established  cases  of  noncom¬ 
pliance  warrants,  or  if  the  manufacturer 
is  found  not  to  comply  with  the  require¬ 
ments  of  this  part,  the  CAA  may  request 
the  manufacturer  to  show  cause  why  his 
privileges  under  the  delegation  option 
procedures  should,  not  be  withdrawn. 
These  privileges  may  be  withdrawn  until 
the  manufacturer  re-establishes  his 
eligibility  to  the  satisfaction  of  the 
Administrator. 

(g)  Suspension  and  revocation  of  cer¬ 
tificates.  Any  action  against  type  or 
production  certificates  held  by  the  man¬ 
ufacturer  will  be  processed  in  accordance 
with  the  standard  procedures.  (See 
§  408.26  of  this  chapter.) 

§  410.37  Maintenance,  repair,  and 
alteration  of  products.  Aircraft,  en-. 
gines,  and  propellers  manufactm*ed" 
under  the  delegation  option  procedures 
shall  be  maintained,  repaired,  and  al¬ 
tered  in  accordance  with  Part  18  of  this 
title  and  the  following  provisions: 

•(a)  Approval  of  major  repairs  and 
alterations  performed  by  the  manu¬ 
facturer.  For  types  included  under 
the  manufacturer’s  delegation  option 
authorization: 

(1)  ’The  DMCR  may,  after  finding 
that  the  major  repair  or  alteration  com¬ 
plies  with  the  applicable  requirements, 
approve  such  repair  or  alteration  under 
the  provisions  of  §  18.11  of  this  title. 

(2)  A  completed  Repair  and  Altera¬ 
tion  Form  (Form  ACA-337)  shall  be  fur¬ 
nished  to  the  owner  and  a, copy  for¬ 
warded  to  the  CAA  in  accordance  with 
established  procedures.  Technical  data 
covering  the  design  change  shall  be  in¬ 
cluded  in  the  manufacturer’s  records. 
’The  Form  ACA-337  shall  contain  a  de¬ 
scription  of  the  repair  or  alteration  and  a 
statement  that  it  was  accomplished 
under  the  delegation  option  procedures. 

(3)  The  DMCR  may  authorize  other 
employees  of  the  manufacturer  to  exe¬ 
cute  and  sign  Forms  ACA-337  and  make 
required  logbook  entries  over  his  name 
and  designee  number:  Provided.  That: 

(i)  Such  employees  perform  or  are  in 
direct  charge  of  inspecting  the  repair  or 
alteration,  and 

(ii )  They  have  been  listed  on  the  man¬ 
ufacturer’s  application  for  the  deleg^ition 
option  (see  appendix  A^  to  this  part), 
or  on  amendments  thereto. 

(b)  Approval  of  major  repairs  and  al¬ 
terations  performed  by  agencies  other 


1  Not  filed  vrtth  the  Federal  Register 
Division. 


than  the  manufacturer.  Anyone  per¬ 
forming  a  major  repair  or  alteration  to 
a  product  certificated  under  the  dele¬ 
gation  option  procedure  must  either: 

(1)  Obtain  the  necessary  technical 
data  or  advice  from  the  manufacturer,  or 

(2)  Conduct  the  technical  investiga¬ 
tions  and  tests  necessary  to  demonstrate 
compliance  with  the  applicable  air¬ 
worthiness  requirements. 

§  410.38  Data  and  records,  (a)  A 
manufacturer  shall  maintain  at  his  fac¬ 
tory,  for  all  models  certificated  under  the 
delegation  option  procedures,  current 
records  containing  the  following: 

(1)  A  technical  data  file  for  each  type. 
This  data  shall  include  the  type  design 
drawings,  specifications,  and  reports  on 
tests  prescribed  by  Parts  1,  3,  4a,  5,  8,  13, 
or  14  of  this  title,  the  original  type  in¬ 
spection  report  (Form  ACA-283),  and 
amendments  thereto.  This  file  shall  be 
retained  for  the  duration  of  the  manu¬ 
facturer’s  operation  under  the  delegation 
option  procedure. 

(2)  A  complete  Inspection  record  for 
each  model  produced  according  to  serial 
number  and  data  covering  the  processes 
and  tests  to  which  materials  and  parts 
are  subjected.  These  records  shall  be 
retained  for  2  years. 

(3)  The  report  required  to  be  submit¬ 
ted  with  the  original  application  for  the 
production  certificate  and  amendments 
thereto.  This  report  shall  be  retained 
for  the  duration  of  the  manufacturer’s 
operation  under  the  delegation  option 
procedure. 

(4)  The  factory  inspection  reports 
specified  in  §  410.33  (b)  and  (c).  These 
factory  inspection  reports  shall  be  re¬ 
tained  for  2  years. 

(5)  A  record  of  all  major  repairs  and 
alterations  performed  imder  the  delega¬ 
tion  option  procedure.  This  record 
shall  be  retained  for  the  duration  of  the 
manufacturer’s  operation  under  the  dele¬ 
gation  option  procedure. 

(6)  A  record  of  all  reported  service 
difficulties.  These  records  shall  be  re¬ 
tained  for  2  years. 

(b)  The  records  and  data  specified  in 
paragraph  (a)  of  this  section  shall  be: 

(1)  Made  available,  upon  request,  for 
examination  at  any  time  by  authorized 
employees  of  the  Administrator, 

(2)  Identified  and  transferred  to  the 
CAA  in  the  event  the  manufacturer  goes 
out  of  business  or  no  longer  operates 
under  the  delegation  option  procedure. 

(Sec.  205,  52  Stat.  984,  as  amended,  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  603,  52  Stat. 
1009,  as  amended,  49  TI.  S.  C.  653;  sec.  310, 
64  Stat.  1080,  49  U.  S.  C.  460) 

[seal]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  56-5888;  Piled,  July  20,  1956; 

8:45  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

(Dept.  Clrc.  570,  Rev,  Apr.  20,  1943,  1956. 
Supp.  144] 

Insurance  Company  of  the  State  op 
Pennsylvania 

SURETY  COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS 

July  16,  1956. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  TYeasury 
to  the  following  company  under  the  act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.  sections  6-13, , as  an  acceptable 
surety  on  Federal  bonds.  An  underwrit¬ 
ing  limitation  of  $709,000.00  has  been  es¬ 
tablished  for  the  company.  Further- 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is 
acceptable  as  surety  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Surety  Bonds  Branch,  Washing¬ 
ton  25,  D.  C. 

Name  of  Company,  Location  of  Principal 
Executive  Ofllce,  and  State  in  which  Incor¬ 
porated  :  The  Insurance  Company  of  the 
State  of  Pennsylvania,  Philadelphia,  Penn¬ 
sylvania. 

[seal]  A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  5^-5899;  Filed,  July  20,  1950; 
8:46  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Seas  Shipping  Co.,  Inc. 

NOTICE  OF  APPLICATION 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Seas  Shipping  Company,  Inc.,  for 
written  permission  of  the  Maritime  Ad¬ 
ministrator  under  section  805  (a)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.  S.  C.  1223)  to  permit  the  operation 
of  its  owned  vessel  “Robin  Hood,”  char¬ 
tered  to  States  Marine  Corporation  and 
sub-chartered  to  Matson  Navigation 
Company,  on  a  voyage  commencing  on 
or  about  July  28,  1956,  carrying  general 
cargo  from  Hawaii  to  United  States 
Atlantic  ports,  north  of  Cape  Hatteras. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  805  (a)  should  within  five  (5) 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  notify 
the  Secretary,  Maritime  Administration, 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  rules  and  practice 
and  procedure  of  the  Maritime  Ad¬ 
ministration. 

If  no  request  for  hearing  and' petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  the  application  will  be 
processed  without  a  hearing. 


i4y  order  of  the  Maritime  Adminis¬ 
trator. 

Dated:  July  20,  1956. 

[seal]  A.  J.  Williams, 

Secretary. 

{P.  R.  Doc.  56-5964:  Piled.  July  20,  1956; 
10:36  a.  m.] 


Office  of  the  Secretary 

(Dept.  Order  104  (Amended) ,  Arndt.  1] 
Office  of  the  General  Counsel 

TRANSFER  PROVISIONS 

The  material  appearing  in  21  F.  R. 
2129-2130  is  amended  as  follows: 

1.  Section  6  of  the  order  is  renumbered 
section  7. 

2.  The  following  new  section  6  is 
added: 

Sec.  6.  Transfer  provisions.  .01  Effec¬ 
tive  on  July  1,  1956,  the  legal  functions 
now  performed  in  the  Bureau  of  the 
Census,  Bureau  of  Foreign  Commerce, 
Business  and  Defense  Services  Adminis¬ 
tration,  and  the  National  Bureau  of 
Standards  are  hereby  transferred  to  the 
OflBce  of  the  General  Counsel. 

.02  The  Assistant  Secretary  for  Ad¬ 
ministration  shall  arrange  for  the  trans¬ 
fer  of  the  legal  and  related  personnel, 
funds,  records  and  equipment  now  as¬ 
signed  or  allocated  to  these  functions. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

(P.  R.  Doc.  56-5902:  Piled,  July  20,  1956; 

8:47  a.  m.] 


Udell  T.  Greene 

REPORT  OF  appointment  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Udell  T.  Greene.^ 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  July  3,  1956. 

4.  Title  of  position;  Director,  Chemical 
and  Rubber  Division. 

5.  Name  of  private  employer:  Dia¬ 
mond  Alkali  Company,  Cleveland,  Ohio. 

Carlton  Hayward, 
Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  ofBcer  or  director 
or  within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 


terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preced¬ 
ing  appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar  in¬ 
terest. 

Diamond  Alkali  Company. 

Proknow  Investment  Club  (Cleveland). 

Bank  Deposits. 

Dated:  July  5,  1956. 

Udell  T.  Greene. 

[P.  R.  Doc.  56-5901;  Piled,  July  20,  1956; 

8:47  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7122  et  al.l 

North  Central  Airlines,  Inc.,  and 

Northwest  Airlines,  Inc.;  Duluth- 

Chicago  Service  Investigation 

NOTICE  OF  HEARING 

In  the  matter  of  an  investigation  as  to 
the  manner  of  service  by  North  Central 
Airlines,  Inc.,  between  Duluth,  Minn./ 
Superior,  Wis.,  and  Chicago,  Ill.,  the  con¬ 
tinued  suspension  or  elimination  of  the 
authority  of  Northwest  Airlines,  Inc.,  to 
serve  Duluth/Superior,  and  a  possible 
equipment  interchange  agreement  be¬ 
tween  Northwest  Airlines,  Inc.,  and 
North  Central  Airlines,  Inc.,  to  provide 
through  one-plane  service  between  Du¬ 
luth/Superior  and  points  in  the  east  on 
route  No.  3  by  way  of  Minneapolis/St. 
Paul.  Minn.,  and  applications  proposing 
service  by  North  Central  Airlines,  Inc., 
between  Duluth/Superior  and  Sault 
Sainte  Marie,  Mich.,  by  way  of  Iron- 
wood,  Hancock/Houghton,  and  Mar¬ 
quette,  Mich.;  consolidation  of  segments 
of  Northwest  Airlines,  Inc.,  route  No.  3 
enabling  nonstop  service  between  Du¬ 
luth/Superior  and  Chicago  or  other 
points  on  route  No.  3,  and  the  continued 
suspension  or  elimination  of  the  author¬ 
ity  of  Northwest  Airlines,  Inc.,  to  serve 
Green  Bay,  Wausau,  La  Crosse,  and  Eau 
Claire,  Wis. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  401  and  1001, 
that  a  hearing  in  the  above-entitled  pro¬ 
ceeding  will  be  held  on  August  21, 1956,  at 
10:00  a.  m.  (local  time)',  in  the  United 
States  Court  House,  Duluth,  Minn.,  be¬ 
fore  Ebcaminer  Barron  Fredricks. 

Without  limiting  the  scope  of  the  is¬ 
sues  to  be  considered,  particular  atten¬ 
tion  will  be  directed  to  the  following 
matters: 

1.  Does  the  public  convenience  and 
necessity  require: 

'  (a)  Service  by  North  Central  Airlines, 
Inc.,  between  Duluth,  Minn./Superior, 
Wis.,  and  Chicago,  Ill.,  either  nonstop 
or  via  any  one  or  two  of  the  intermediate 
cities  Green  Bay,  Milwaukee,  and  Madi¬ 
son,  Wis.  (but  excluding  any  issue  of 
nonstop  turnaround  service  by  North 
Central  Airlines  between  Duluth/Supe¬ 
rior  and  Milwaukee,  Duluth/Superior 


5512 


NOTICES 


and  Green  Bay,  or  Duluth/Superior  and 
Madison)  ? 

(b)  The  continued  suspension,  or  the 
termination  of  the  authority  of  North¬ 
west  Airlines,  Inc.,  to  serve  Duluth/Supe¬ 
rior,  Green  Bay,  Wausau,  Wis.,  La  Crosse, 
Wis.,  or  Eau  Claire,  Wis.? 

(c)  Service  by  North  Central  Airlines, 
Inc.,  between  Duluth/Superior  and 
Sault  Sainte  Marie,  Mich.,  by  way  of 
Ironwood,  Hancock/Houghton,  and  Mar¬ 
quette,  Mich.? 

(d)  That  Northwest  Airlines,  Inc,,  and 
North  Central  Airlines,  Inc.,  enter  into 
an  equipment  interchange  agreement  so 
as  to  provide  through  one-plane  service 
between  Duluth/Sup^rior  and  points  in 
the  east  on  route  No.  3  by  way  of  Min¬ 
neapolis/St.  Paul,  Minn.? 

(e)  The  consolidation  of  segment  4 
of  Northwest  Airlines  route  No.  3  with 
segments  1,  2,  and  3  of  said  route  so  that 
each  of  the  last-mentioned  segments 
will  include  a  leg  between  Minneapolis/ 

‘St.  Paul,  Minn.,  and  Duluth/Superior, 
thus  enabling  Northwest  Airlines,  Inc., 
to  provide  nonstop  service  between  Du¬ 
luth/Superior  and  Chicago  or  other 
points  east  of  Mixmeapolis/St.  Paul  on 
route  No.  3? 

2.  Are  North  Central  Airlines,  Inc,, 
and  Northwest  Airlines,  Inc.,  fit,  willing 
and  able,  within  the  meaning  of  section 
401  of  the  Act,  to  provide  such  air  trans¬ 
portation  as  may  be  required? 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested  per¬ 
sons  are  referred  to  the  applications,  the 
orders  of  investigation  and  consolida¬ 
tion  (Nos.  E-9163,  E-10103,  and  E-10311) , 
and  the  prehearing  conference  report,  all 
of  which  are  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  a  party  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  must 
file  with  the  Board,  on  or  before  August 
21,  1956,  a  statement  setting  forth  the 
issues  of  fact  or  law  upon  which  he  de¬ 
sires  to  be  heard.  Such  person  may  then 
appear  and  participate  in  the  proceeding 
in  accordance  with  Rule  14  of  the  Board’s 
rules  of  practice. 

Dated  at  Washington,  D.  C.,  July  18, 
1956. 

[seal]  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

[F,  R.  Doc.  56-5921;  Piled,  July  20,  1956; 
8:51  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Project  3-DC-03] 

Federal  Office  Buildings 
prospectus  for  proposed  buildings  in 

SOUTHWEST  REDEVELOPMENT  AREA  OF  DIS¬ 
TRICT  OF  COLUMBIA 

Editorial  Note;  This  prospectus  of  pro¬ 
posed  Project  Number  3-DC-03  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federal 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Ckimmittees 
on  Public  Works  of  the  Senate  and  House  of 
Representatives. 


[Project  Number  3-DC-03  (Revised)  1 

June  29,  1956. 

Formal  Prospectus  ««  Proposed  Building 
Under  Title  I,  Public  Law  519,  83d  Con¬ 
gress,  2d  Session 

FEDERAL  OFFICE  BUILDING  NO,  8,  WASHINGTON, 
D.  C. 

1.  Brief  description  of  proposed  building. 
The  project  contemplates  the  erection  of  a 
Federal  Office  Building  on  a  site  to  be  ac¬ 
quired.  The  building  will  be  multi-storied 
and  will  provide  approximately  263,000  square 
feet  of  net  assignable  space. 

2.  Estimated  maximum  cost  and  financing. 

a.  Maximum  cost  of  site  and  building, 
$12,190,000. 

b.  Proposed  contract  term,  25  years. 

c.  Maximum  rate  of  Interest  on  purchase 
contract,  4  percent. 

3.  Certificates  of  need.  There  is  attached 
certificate  of  need  signed  by  the  head  of  the 
agency  which  will  use  the  facility.  Certifi¬ 
cation  is  hereby  made  as  to  the  need  for 
service  space.  Upon  completion  of  the 
facility,  assignment  and  reassignment  of 
space  will  be  made  In  accordance  with  exist¬ 
ing  law. 

4.  Non-availdbility  of  existing  space.  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 

5.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs.  (Services  to  be  sup¬ 
plied  by  Government),  $276,100. 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance,  a.  Taxes,  post  construc¬ 
tion  (contract  period),  $141,000. 

b.  Upkeep  and  maintenance  (to  be  pro¬ 
vided  by  Government),  $39,400. 

7.  Current  housing  costs.  Housing  costs 
currently  paid  by  the  Government  for  agen¬ 
cies  to  be  housed  in  the  building  to  be 
erected,  $208,077. 

Determination  of  need.  It  has  been  de¬ 
termined  that  (1)  the  needs  for  space  for 
the  permanent  activities  of  the  Federal  Gov¬ 
ernment  in  this  particular  area  cannot  be 
satisfied  by  utilization  of  any  existing  suit¬ 
able  property  now  owned  by  the  Government, 
and  (2)  the  best  interests  of  the  United 
States  will  be  served  by  taking  action  here¬ 
under. 

Submitted  at  Washington,  D.  C.,  on  July 
6,  1956. 

Recommended : 

F.  Moran  McConihe, 
Commissioner  of  Public  Buildings  Service. 

Approved: 

Franklin  G.  Floete, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Refiected  in  letter  (copy  attached). 

Certificate  of  Need 

proposed  federal  office  (food  and  drug 
administration)  building,  WASHINGTON, 
D.  C. 

Project  No.  3-DC-03. 

I,  the  undersigned,  the  Secretary  of  Health, 
Education,  and  Welfare,  in  pursuance  of  the 
provisions  of  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (Public  Law  519,  83d 
Congress)  certify  that  there  is  a  permanent 
need  in  this  project  for  approximately  200,000 
square  feet  of  net  agency  space  to  accommo¬ 
date  the  operations  of  the  Food  and  Drug 
Administration. 

M.  B.  Folsom, 
Secretary  of  Health, 
Education,  and  Welfare. 

Certified  at  Washington,  D.  C.  April  12, 
1956. 


Executive  Office  of  the  President 

BUREAU  OF  THE  BUDGET 
WASHINGTON  25,  D.  C. 

July  13,  1956. 

Project  #3-DC-03  (Revised  June  29,  1956) 
Federal  Office  Building  No.  8, 

Southwest  Washington  Area, 

Washington,  D.  C. 

My  Dear  Mr.  Floete:  Pursuant  to  section 
411  (a)  (8)  of  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (Public  Law  519),  the 
proposal  for  a  Federal  Office  Building,  re¬ 
ceived  July  9, 1956,  has  been  examined  and  in 
my  opinion  “is  necessary  and  in  conformity 
with  the  policy  of  the  President.”  This  ap¬ 
proval  is  given  with  the  following  under¬ 
standing: 

1.  That  the  stated  project  cost  of  $12,190,- 
000  (including  cost  of  a  site  to  be  acquired  at 
an  estimated  cost  of  $75,000)  is  a  maximum 
figure. 

2.  That  the  site  located  in  the  Southwest 
Washington  Area  will  be  developed  to  its 
maximum  space  utilization  and  that  any 
space  in  excess  of  the  needs  of  the  Food  and 
Drug  Administration  at  the  time  the  build¬ 
ing  is  completed  will  be  allocated  to  agencies 
then  housed  in  temporary  buildings.  When 
the  allocation  of  agencies  is  deternUned, 
temporary  space  of  equivalent  occupancy 
will  be  demolished. 

3.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 
efficient  utilization  and  to  take  advantage  of 
any  revision  of  cost  downward  which  may 
be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization. 

Sincerely  yours, 

Percival  F.  Brundage, 

Director. 

Hon.  Franklin  G.  Floete, 

Administrator, 

General  Services  Administration, 
Washington  25,  D.  C. 

[F.  R.  Doc.  56-5874;  Filed,  July  17,  1956; 

2:20  p.  m.] 


[Project  3-DCM)7] 

Federal  Office  Buildings 

PROSPECTUS  FOR  PROPOSED  BUILDINGS  IN 
SOUTHWEST  REDEVELOPMENT  AREA  OF  DIS¬ 
TRICT  OF  COLUMBIA. 

Editorial  Note:  This  prospectus  of  pro¬ 
posed  Project  Number  3-DC-07  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federal 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House  of 
Representatives, 

[Project  No.  3-DC-07] 

Formal  Prospectus  for  Proposed  Building 
Under  Title  I  Public  Law  519,  83d  Con¬ 
gress,  2d  Session 

FEDERAL  OFFICE  BUILDING  NO.  10, 
WASHINGTON,  D.  C. 

1.  Brief  description  of  proposed  building. 
The  project  contemplates  the  erection  of  a 
Federal  Office  Building  on  a  site  to  be  ac¬ 
quired  in  Southwest  Washington.  The  build¬ 
ing  will  be  multistoried  and  will  provide 
approximately  1,095,000  square  feet  of  net 
assignable  space. 

2.  Estimated  maximum  cost  and  financing. 
a.  Maximum  cost  of  the  site  and  building, 
$40,900,000. 
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b.  Proposed  contract  term,  25  years. 

c.  Maximum  rate  of  Interest  on  purchase 
contract.  4  percent. 

3.  Certificates'  of  need.  As  the  project  la 
Intended  to  provide  relocation  of  numerous 
Federal  agencies  now  in  temporary  buildings, 
no  specific  allocation  of  space  can  be  made 
at  this  time.  Upon  completion  of  the  facility, 
assignment  and  re-assignment  will  be  made 
in  accordance  with  existing  law.  Therefore, 
requirement  for  Certificate  of  Need  otherwise 
required  by  section  411  (e)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  was 
waived  In  Public  Law  150,  84th  Congress. 
Certification  is  hereby  made  as  to  the  need 
for  service  space. 

4.  Nonavailability  of  existing  space.  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 

5.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs.  (Services  to  be  sup¬ 
plied  by  Government),  $1,095,000. 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance,  a.  Taxes,  post  construc¬ 
tion  (contract  period),  $546,000. 

b.  Upkeep  and  maintenance  (to  be  pro¬ 
vided  by  Government),  $164,000. 

7.  Current  housing  costs.  Housing  costs 
currently  paid  by  the  Government  for  agen¬ 
cies  to  be  hotised  in  the  building  to  be 
erected,  $841,261  p.  a. 

Determination  of  need.  It  has  been  de¬ 
termined  that  ( 1 )  the  needs  for  space  for  the 
permanent  activities  of  the  Federal  Govern¬ 
ment  in  this  particular  area  cannot  be  satis¬ 
fied  by  utilization  of  any  existing  suitable 
property  now  owned  by  the  Government,  and 
(2)  the  best  Interests  of  the  United  States 
will  be  served  by  taking  action  hereunder. 

Submitted  at  Washington,  D.  C.,  on  July 
13,  1956. 

Recommended; 

F.  Moran  McConihe, 

Commissioner  of  Public  Buildings  Service. 

Approved : 

Franklin  G.  Floete, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Refiected  in  letter  (copy  attached). 

Executive  Office  of  the  President 

BUREAU  OF  THE  BUDGET 
WASHINGTON  25,  O.  C. 

July  18.  1956. 

Project  #3-DC-07, 

Federal  Office  Building.  No.  10, 

(Two  buildings  connected  by  pedestrian 

tunnel) , 

Southwest  Washington  Area, 

Washington,  D.  C. 

My  Dear  Mr.  Floete: -Pursuant  to  section 
411  (e)  (8)  of  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (Public  Law  619),  the 
proposal  for  a  Federal  Office  Building,  re¬ 
ceived  July  13,  1956,  has  been  examined  and 
in  my  opinion  “is  necessary  and  in  con¬ 
formity  with  the  policy  of  the  President.” 
This  approval  is  given  with  the  following 
understanding: 

1.  That  the  stated  project  cost  of  $40,900,- 
000  (Including  cost  of  a  site  to  be  acquired 
at  an  estimated  cost  of  $1,700,000  is  a  maxi¬ 
mum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  temporary  buildings  to  be  sup¬ 
planted,  i.  e.,  $1.00  per  square  foot,  repre¬ 
sents  minimum  maintenance  in  anticipation 
of  demolition  and  that  temporary  Govern¬ 
ment  buildings  actually  cost  more  to  main¬ 
tain  than  the  proposed  new  building. 

3.  That  the  site  to  be  acquired  in  tha 
southwest  Washington  area  will  be  developed 
to  its  maximum  space  utilization:  that  the 
proposed  building  will  provide  relocation  of 
numerous  Federal  agencies  now  in  temporary 
buildings;  that  no  specific  allocation  of  space 


can  be  made  at  this  time;  when  specific  al¬ 
location  of  agencies  in  the  proposed  building 
is  determined  by  the  General  Services  Ad¬ 
ministration,  temporary  space  of  equivalent 
occupancy  will  be  demolished. 

4.  That  every  effort  will  be  made  to  de¬ 
sign  and  construct  space  conducive  to  maxi¬ 
mum  efficient  utilization,  and  to  take  ad¬ 
vantage  of  any  revision  of  cost  downward 
which  may  be  found  possibly  as  the  plans 
develop  and  negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization. 

Sincerely  yours, 

Percival  Brundage, 

Director, 

Hon.  Franklin  G.  Floete, 

Administrator, 

General:  Services  Administration, 
Washington  25,  D.  C. 

(F.  R.  Doc.  58-5922;  Filed,  July  19,  1956; 

10:00  a.m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

J.  R.  Townsend 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  changes  have  occurred  in  my  statement 
of  business  interests  dated  January  3.  1956. 

This  amends  statement  previously 
published  in  the  Federal  Register  Jan¬ 
uary  27,  1956  (21  F.  R.  621) . 

Dated:  July  3,  1956. 

J.  R.  Townsend. 

(P.  R.  Doc.  56-5913;  Filed.  July  20,  1956; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  70-3487] 

Monongahela  Power  Co.  and  Marietta 
Electric  Co. 

order  approving  increase  in  authorized 

CAPITAL  STOCK  AND  ISSUANCE  AND  SALE  OF 
SHARES  THEREOF  BY  SUBSIDIARY,  AND  AC¬ 
QUISITION  AND  PLEDGE  OF  SUCH  SHARES  BY 
PARENT  COMPANY 

July  17, 1956. 

Monongahela  Power  Company  (“Mo¬ 
nongahela”),  a  public  utility  company 
and  an  exempt  holding  company  which 
is  a  subsidiary  of  The  West  Penn  Electric 
Company,  a  registered  holding  company, 
and  Monongahela ’s  wholly-owned  public 
utility  subsidiary  The  Marietta  EHectric 
Company  (“Marietta”) ,  have  filed  an  ap¬ 
plication-declaration  and  an  amendment 
thereto  pursuant  to  sections  6  (a)  (2), 
6  (b),  7,  10,  and  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rule  U-44  thereunder,  re¬ 
garding  the  following  proposed  transac¬ 
tions; 

Pursuant  to  an  amendment  of  its  Ar¬ 
ticles  of  Incorporation  effective  April  18, 
1956,  Marietta  proposes  to  increase  its 
authorized  capital  stock  from  12,500  to 
32,500  shares  of  $100  par  value  each,  and 


to  issue  and  sell  7,500  of  such  additional 
shares’,  and  Monongahela  proposes  to 
acquire  same  for  a  cash  consideration  of 
$750,000,  the  aggregate  par  value  thereof. 

Marietta  will  apply  the  proceeds  of 
sale  (1)  to  repay  open  account  advances 
in  the  amount  of  $100,000  made  to  it  by 
Monongahela  for  temporarily  financing 
the  construction  of  facilities  during  the 
period  December  1955  through  March 
1956,  and  (2)  to  provide  funds  for  fur¬ 
ther  property  additions  and  improve¬ 
ments.  Marietta’s  construction  budget 
for  the  last  nine  months  of  1956  is  stated 
at  $688,800  and  for  1957  at  $348,200. 

Monongahela  will  purchase  the  addi¬ 
tional  shares  from  available  treasury 
funds,  and  will  forthwith  pledge  such 
shares  with  City  Bank  Farmers  Trust 
Company  as  Trustee  (along  with  the 
presently  outstanding  12,500  shares  of 
Marietta’s  capital  stock,  heretofore 
pledged)  pursuant  to  the  terms  of  the 
Indenture  dated  August  1,  1945,  as  sup¬ 
plemented.  securing  Monongahela’s  First 
Mortgage  Bonds. 

The  issuance  and  sale  of  the  additional 
shares  by  Marietta  and  the  acquisition  of 
such  shares  by  Monongahela,  have  been 
approved  by  the  commissions  of  the  re¬ 
spective  States  in  which  said  companies 
are  organized  and  doing  business. 

Due  notice  having  been  given  of  the 
filing  of  said  application-declaration, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission,  and  the 
Commission  finding  with  respect  to  the 
proposed  transactions  that  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces¬ 
sary,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  the  ap¬ 
plication-declaration  as  amended  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
of  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  56-5894;  Filed,  July  20,  1956; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2082] 

California  Oregon  Power  Co. 

NOTICE  OF  APPLICATION  FOR  AMENDMENT  OF 
ORDER  ISSUING  LICENSE 

July  16, 1956. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 
Power  Act  (16  U.  S.  C.  791a-825r)  by 
The  California  Oregon  Power  Company 
of  Medford,  Oregon  (Applicant),  for 
amendment  of  the  Federal  Power  Com¬ 
mission’s  order  issued  January  28,  1954, 
as  subsequently  amended,  issuing  license 
for  a  proposed  hydroelectric  develop¬ 
ment  at  the  Big  Bend  No.  2  site  on  the 
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Klamath  River  in  Oregon.  According  to 
revised  plans  submitted  by  the  applicant, 
it  now  proposes  to  develop  the  head  at 
the  previously  designated  Big  Bend  No. 
1  site  and  Big  Bend  No.  2  site  as  a  single 
unit  of  development  to  be  known  as  the 
Big  Bend  Development  and  to  consist  of 
a  diversion  dam  approximately  650  feet 
long  at  the  Big  Bend  No.  1  dam  site  in 
the  NW^  section  6,  T.  40  S.,  R.  7  E., 
Willamette  meridian,  composed  of  an 
earth-fill  section,  a  gated-spillway  sec¬ 
tion,  a  concrete  gravity  intake  section, 
and  a  fish  ladder  section;  a  reservoir  with 
normal  water  surface  at  elevation  3,793 
feet  (U.  S.  G.  S.  datum)  and  extending 
upstream  about  3  miles  to  the  tailwater 
of  applicant’s  existing  Keno  Develop¬ 
ment;  a  conduit  about  2*4  miles  long, 
partly  steel  pipe,  partly  canal  and 
partly  fiume,  extending  to  a  forebay;  a 
forebay;  a  tunnel  about  1,600  feet  long; 
a  surge  tank;  penstocks  about  800  feet 
long;  a  powerhouse  at  the  Big  Bend  No.  2 
powerhouse  site  in  the  NW^  section  13, 
T.  40  S.,  R.  6  E.,  Willamette  meridian, 
containing  two  turbines  each  rated  at 
56,000  horsepower  and  driving  a  40,000- 
kilowatt  generator;  transformers;  and 
appurtenant  facilities. 

Protests  or  petitions  to  intervene  in 
this  proceeding  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Commis¬ 
sion  (18  CFR  1.8  or  1.10).  The  last  day 
upon  which  protests  and  petitions  to  in¬ 
tervene  may  be  filed  is  September  4, 1956. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  56-5891;  Filed,  July  20,  1956; 

8:45  a.  m.] 


[Project  No.  2208] 

Northern  Lights,  Inc. 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 

permit 

July  16,  1956. 

Public  notice  is  hereby  given  that 
Northern  Lights,  Inc.,  of  Sandpoint, 
Idaho,  has  filed  application  under  the 
Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  a  preliminary  permit  for  pro¬ 
posed  Project  No.  2208  located  on  the 
Yaak  River  in  Lincoln  County,  Montana, 
and  affecting  lands  of  the  United  States 
within  the  Kootenai  National  Forest, 
which  will  consist  of  two  developments; 
(1)  Five  Mile  Dam  at  river  mile  5  in 
Section  19,  T.  61  N.,  R.  33  W.,  P.  M. 
Montana,  creating  a  reservoir  with  nor¬ 
mal  pool  elevation  of  2,380  feet  and 
12,000  acre-feet  capacity;  a  powerhouse 
with  installed  capacity  of  about  6,650 
KW,  operating  under  an  average  head  of 
about  300  feet;  (2)  Yaak  Falls  Dam  at 
river  mile  9  in  Section  4,  T.  61  N.,  R.  33 
W.,  P.  M.  Montana,  creating  a  reservoir 
with  normal  pool  elevation  of  2,600  feet 
and  13,000  acre-feet  capacity;  a  power¬ 
house  with  installed  capacity  of  about 
3,700  KW,  operating  under  an  average 
head  of  about  200  feet.  The  power  to  be 
developed  would  be  used  by  the  applicant 
to  serve  its  present  and  future  customers, 
and  will  replace  power  that  is  now  pur- 
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chased  from  the  Bonneville  Power  Ad¬ 
ministration. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  26,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  date  upon  which  pro¬ 
tests  may  be  filed  is  August  30,  1956. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  56-5892;  Filed.  July  20.  1956; 
8:45  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Ottokar  Fischer 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Dr.  Ottokar  Fischer,  Kolingasse  6,  Vienna 
IX,  Austria;  Claim  No.  63398;  $1,312.57  in  the 
Treasury  of  the  United  States. 

All  right,  title,  interest  and  claim  of  what¬ 
soever  kind  or  nature  in  and  to  every  copy¬ 
right,  claim  of  copyright,  license,  agreement, 
privilege,  power  and  every  right  of  whatso¬ 
ever  nature,  including  but  not  limited  to  all 
monies  and  amounts,  by  way  of  royalties, 
share  of  profits  or  other  emolument,  and  all 
causes  of  action  accrued  or  to  accrue,  relating 
to  the  work  entitled  Illustrated  Magic,  pub¬ 
lished  by  Friedrich  Andreas  Perthes  A.  G.,  as 
listed  in  Exhibit  A  to  Vesting  Order  No.  1758 
(9  P.  R.  13773,  November  17,  1944),  to  the 
extent  owned  by  the  claimant.  Dr.  Ottokar 
Fischer,  immediately  prior  to  the  vesting 
thereof  by  Vesting  Order  No.  1758,  including, 
particularly,  fifty  (50%)  percent  of  all  roy¬ 
alties  payable  for  publication  of  the  transla¬ 
tion  of  the  above  work. 

Executed  at  Washington,  D.  C.,  on 
July  12. 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R,  Doc.  56-5907;  Piled.  July  20,  1956; 
8:49  a.  m.] 


Andre  Guy  Melikoff 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereimder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 


quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  and  Property 

Andre  Guy  Melikoff,  50  Avenue  des  Vallees, 
Thonon-les-Bains,  Haute  Savoie,  France; 
Claim  No.  4590;  $4,332.08  in  the  Treasury  of 
the  United  States. 

Fifty  percent  (50%)  of  all  royalties  pay¬ 
able  or  to  become  payable  to  the  Attorney 
General  of  the  United  States,  pursuant  to 
License  No.  A-157,  as  amended,  issued  by  the 
Attorney  General  to  Edwards  Brothers,  Inc., 
Publishers,  Ann  Arbor,  Michigan,  for  the 
republication  of  the  "Enzyklopadie  der 
Technischen  Chemie”  by  Fritz  Ullmann,  as 
listed  in  Exhibit  A  to  Vesting  Order  No.  500 A- 
50  (9  F.  R.  8203,  July  20.  1944). 

Executed  at  Washington,  D.  C.,  on 
July  12,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-5908;  Piled,  July  20.  1956; 
8:49  a.  m.] 


Atrium  Verlag,  A.  G. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Atrium  Verlag,  A.  G.,  c/o  Victor  Lehmann, 
7,  Red  Lion  Square,  London,  W.  C.  1,  Ehgland; 
Claims  Nos.  37447;  37448  and  37449;  $1,763.73 
in  the  Treasury  of  the  United  States. 

All  right,  title,  interest  and  claim  of  what¬ 
soever  kind  or  nature  in  and  to  every  copy¬ 
right,  claim  of  copyright  and  right  to  copy¬ 
right,  license,  agreement,  privilege,  power 
and  right  of  whatsoever  nature.  Including  but 
not  limited  to  all  monies  and  amounts,  by 
way  of  royalty,  share  of  profits  or  other  emol¬ 
ument,  and  all  causes  of  action  accrued  or 
to  accrue,  relating  to  the  work  entitled  “Emil 
and  The  Detectives”  as  listed  in  Vesting  Or¬ 
der  No.  1758  (9  P.  R.  13773,  November  17, 
1944)  and  the  works  entitled  “Laerm  Im 
Spiegel”,  “Herz  auf  T^ille”,  “Ein  Mann  Glbt 
Auskunft”  and  “Gesang  Zwlschen  den  Stueh- 
len”,  by  Erich  Kaestner,  listed  in  Vesting 
Order  500A-129  (9  P.  R.  14622,  December  14, 
1944) ,  to  the  extent  owned  by  Atrium  Verlag, 
A.  G.  immediately  prior  to  vesting,  as  well 
as  50  percent  of  the  royalties  pursuant  to 
Licenses  Nos.  808,  809,  810,  and  811,  issued 
by  the  Attorney  General  to  Frederick  Unger 
Publishing  Company  of  New  York  City  for 
the  republication  of  the  books  entitled: 
‘‘Laerm  im  Spiegel”,  "Herz  auf  Taille”,  “Ein 
Mann  Gibt  Auskunft”  and  “Gesang  Zwlschen 
den  Stuehlen”,  by  Erich  Kaestner. 

Executed  at  Washington,  D.  C.,  on 
July  12,  1956. 

For  the  Attorney  General. 

[seal]  PAUL  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-5909;  Piled,  July  20.  1956; 
8:49  a.-  m.] 


